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SUPPLEMENTAL HEARING ON STATE, JUSTICE, AND 
COMMERCE APPROPRIATIONS FOR 1954 


FRIDAY, MAY 15, 1953 


Unrrep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D. C. 
The subcommittee met at 10 a. m., pursuant to call, in room F-37, 
the Capitol, Hon. Styles Bridges (chairman) presiding. 
Present: Chairman Bridges, Senators Saltonstall, Knowland, 
Mundt, Smith, Dirksen, Ellender, Hill, and Green. 


DEPARTMENT OF JUSTICE 
FALLBROOK AMENDMENT 


STATEMENT OF HON. HERBERT BROWNELL, JR., ATTORNEY GEN- 
ERAL OF THE UNITED STATES, ACCOMPANIED BY J. LEE RANKIN, 
ASSISTANT ATTORNEY GENERAL OF THE UNITED STATES 


GENERAL STATEMENT 


Chairman Brinces. Gentlemen, the committee will come to order. 

Before we begin the markup of the State, Justice, and Commerce 
bill this morning, Attorney General Brownell has asked to appear to 
testify very briefly on a matter which may be before this committee 
in connection with an amendment put in by the House. 

Mr. Brownell, we shall be delighted to hear from you, sir. 

Attorney General Brownetx. Thank you, Mr. Chairman. I will 
try to obey your injunction to be brief, because I know you are work- 
ing under heavy pressure. 

I want to confine my remarks to the so-called Fallbrook amend 
ment that was put in the Department of Justice bill by the House. 

Some of you will remember—I know Senator Knowland will—that 
it was put in there last year, and when I came into office this winter 
I found that was included in our current budget appropriation bill. 
It provides specifically that the Department of Justice shall not use 
any of the funds appropriated for the defense of the United States 
in the case of United States against Fallbrook and others, which is 
now pending in the Federal District Court for the Southern District 
of California, Southern Division. 


FEDERAL INVESTMENT IN PENDLETON BASE 


Briefly, the story on that is that the United States has invested 
over $100 million in the Pendleton Base there and the hospital and 
1 
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the other facilities that have been developed there. This is a dispute 
between the Government of the United States and the Fallbrook Pub 
hic Utility District and the Mutual Water Co. in the State of Cali 
fornia as to just what the water rights of the Federal Government are 
on this base. 

I believe everybody agrees that, unless satisfactory water rights are 
determined for the Navy, the whole investment there may fritter 
away, because this is the only water supply for the property. 


VIOLATIONS OF PROVISIONS OF APPROPRIATION BILI 


There has been a dispute during this past year as to whether or not 
certain officials of the Government under the preceding administration 
have violated the provision in the appropriation bill, and that in 
volves certain officials of the old Justice Department and the Navy, 
and I believe Senator Knowland has asked for an opinion of the 
General Accounting Office as to whether that provision was violated. 

I do not want to get into any kind of situation like that in connec 
tion with my administration of the affairs of the Department of Jus- 
tice; so, I thought we ought to have this talk this morning so that 
it would be very clear as to just what we think in the Department our 
obligations are there under my constitutional oath of office. 

I will obey, naturally, any provision that the Congress puts in the 
appropriation bill, so far as the expenditure of funds of the Depart 
ment is concerned. 

I have this difficulty, however. I deem it my constitutional obliga 
tion to defend the interests of the United States in any case of this 
{ype where very substantial interests of the Government are involved. 
I do not see how I could stand aside and let this investment of the 
Government be destroyed or impaired by defaulting in a case of this 
kind. I would like the help of the members of this committee, there 
fore, on a very careful consideration of this problem, because it would 
seem to me that under my oath of office I must do this. 

Now, I could do it personally. I suppose I could get special counsel 
in to help me so that this could be done without the expenditure of any 
governmental funds, but I lay the problem before you. 


INABILITY TO DEFEND UNITED STATES LNTERESTS 


As I see it, it is inadvisable to have in an appropriation bill a pro- 
vision that the Attorney General cannot defend and define the inter- 
ests of the United States in litigation pending with private individ- 
uals and companies. It is a dilemma, the solution to which I do not 
see, myself. 

Senator SaLroNsTaLL. What is the argument on the other side? 

Senator KNow.anp. I will present that as soon as the Attorney Gen- 
eral has finished. 

Attorney General Brownety. That is all I have to say at this time. 

Chairman Bripces. Senator Knowland ? F 

Senator KNow.Lanp. Mr. Chairman, there is no one in the Govern- 
ment for whom I have higher affection and regard than the Attorney 
General. I have known him for many years, and I wish on this par- 
ticular case I could agree with him. 
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This Isa complicated problem. However, the Congress at the last 
session, both in the House and in the senate, by rather substantial 
majorities, wrote this restriction into the bill, and it was maintained 
in conference and it was in the bill as signed by the President of the 
United States. 


FEDERAL SUIT REGARDING WATER RIGHTS 


1 


Now, i o hap ypens hat this is not a suit which was brought by 
either aianie es or companies against the Government of the 
United States. This is a suit which was brought by the Government 
of the United States against public bodies in California, as well 
private citizens, dealing with the question of water rights. In the 
West, as Vou know, water is the lifeblood of our whole western area. 
Those who have it can exist economically ; those who do not, perish. 

So, it is a vital and fundamental issue not only in this Fallbrook 
area but it is a case Which has been watched with a great deal of inter- 
est throughout the entire western area of the country. 

Senator SALTONSTALL. Would the Senator y ield fora question ? 

Senator KNOWLAND. Yes. 

Senator SAvroNnstatu. Is this the Central Valley ? 

Senator KNOWLAND. No: this has nothing to do with the Central 
V alley whatever. This is down in the San Diego region. 

The Government came in, and what particular ly alarmed the people 
out there was that they came in to court on a doctrine of paramount 
rights. We felt that they were encroaching on our water supply on a 
paramount rights doctrine which had originally impinged on the sub 
merged lands of the several States. 

The Government takes a different position. They say they did 
not mean by “paramount rights” the same thing which was meant 
apparently in the cases on the submerged land bill. Nevertheless this 
is a very vital matter. 


HOUSE LANGUAGI 


Now, what I think brings up a question of policy and why I would 
have to at this time resist the taking out of this House language, is 
that with this clear mandate by the Congress—and one might honestly 
argue as to whether Congress should have put it in or not—but I 
think under the constitutional power, Congress does have control 
over the purse strings and does determine by appropriation certain 
matters of public policy. The past administration circumvented and 
ignored this congressional mandate, and by some sleight of hand had 
the Navy Department pursue the case which the Congress said the De 
partment of Justice could not pursue. 

I immedi: ately took that matter up with the Con iptroller General of 
the United States. 


OPINION OF COMPTROLLER GENERAL 


| will not bother to read his opinion, but 1 wo ild ask that it be 
placed in the record. . 

The Comptroller General in very scathing language pointed out 
that this had been a clear violation of the law by both the Department 
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of Justice and the Department of the Navy, and felt that they had 
ignored and violated the statute in so doing. 

He wrote a special letter to the Congress of the United States, set- 
ting forth this whole case. 

Chairman Brineges. That may be made a part of the record. 


CORRESPONDENCE WITH SECRETARY OF THE NAVY 


Senator KNow.anp. I will also ask, Mr. Chairman, that the letter 
signed by Mr. Lindsay Warren, directed to the Secretary of the Navy, 
in which he calls his attention to the fact that this is a pure subterfuge, 
and that they were violating the law and, as a matter of fact, the 
GAO were making their officials personally liable for any expenditures 
which had been made in violation of the law, be placed in the record. 

I also ask to have printed in the record a copy of my letter to the 
Secretary of the Navy under date of February 5. I also ask, Mr. 
Chairman, to have printed in the body of the record a letter that 1 
wrote to the then chairman of the Committee on Interior and Insular 
Affairs, Senator O'Mahoney, relative to the legislation which was 
pending before the Interior and Insular Affairs Committee; also, Mr. 
Chairman, a copy of a statement which I will not read in full, due to 
the question of time, but which does give the background of this 
entire Fallbrook case. 

(The documents referred to follow :) 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25. 
The Congress: 

Pursuant to the provisions of section 312 of the Budget and Accounting Act, 
1921 (42 Stat. 26), directing the Comptroller General to specifically report to 
the Congress every expenditure made by any department in any year in violation 
of law, the following report is submitted relative to payments deliberately made, 
and apparently being made, by the Department of the Navy in direct contraven- 
tion of law after being authoritatively informed that such a course of action 
would be a violation of law 

Section 208 (d) of the Department of Justice Appropriation Act, 1953 (66 Stat. 
560), prov ides as follows: 

“None of the funds appropriated by this title may be used in the preparation 
or prosecution of the suit in the United States District Court for the Southern 
District of California, Southern Division, by the United States of America 
against Fallbrook Public Utility District, a public service corporation of the 
State of California, and others.” 

The lawsuit referred to in the section was instituted by the Department of 
Justice at the request of the Navy Department. By reason of the prohibition 
against the use of Department of Justice appropriations for the fiscal year 
1953 in the preparation or prosecution of the said suit, the former Secretary 
of the Navy requested in letter dated August 18, 1952, that the Comptroller 
General render a decision as to whether the appropriations available to that 
Department are affected: in any way by the provisions of the above-quoted 
section. By decision of August 29, 1952, B-110945, the Secretary of the Navy 
was informed that the employment or retention and payment from the funds 
available to the Navy Department of counsel directly to represent the United 
States in the preparation, prosecution, or defense of the lawsuit would be in 
direct contravention of law and was not authorized. 

The decisions of the Comptroller General respecting the availability and use 
of public funds appropriated by the Congress are by statute made final and 
conclusive upon the executive branch of the Government. (Sec. 8 of the act of 
July 31, 1894, 28 Stat. 208, as amended by sec. 304 of the act of June 10, 1921, 42 
Stat. 24, 31 U. 8. C. 74. See 5 Comp. Gen. 822, 824; 14 id. 648, 650; 33 Op. Atty. 
Gen. 265; 26 id. 609; 23 id. 468; 22 id. 581.) Thus, upon the rendition of the 
decision of August 29, 1952, it was the plain duty of the Secretary of the Navy 
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under the law to accept as final, and properly apply, such decision. Neverthless, 
the Secretary deliberately chose to violate the law and the Department of the 
Navy continued and apparently is continuing the unlawful payment of salaries 
and other expenses incident to the prosecution of the Fallbrook suit. This was 
not a passive or inactive disregard of the law; it was an active violation with 
full knowledge thereof. In an impossible effort to support such action the former 
Secretary of the Navy contended that he is required to protect the interests of 
the United States and that his legal advisers informed him that the actions taken 
in the matter are lawful. 

When the Secretary of the Navy requested and obtained a decision of the 
Comptroller General it was not left to the Secretary's legal advisers to inform 
him one way or the other on the subject matter. The decision of the Comptroller 
General concluded the matter—it was final upon the executive branch. That is 
the simple truth of the matter and that was well known by the Secretary's legal 
advisers. 

Furthermore, it was not left to the Secretary of the Navy to decide whether 
prosecution of the suit was necessary to protect the interests of the United 
States. That matter was decided by the Congress through enactment of the 
provision under discussion. It is fundamental in our Government that it is 
for the Congress to say how and on what conditions the public moneys shall be 
spent; and it is not the province of the executive or accounting officers to ques- 
tion the wisdom of legislative enactments upon the use of the public moneys no 
matter how much a different result at times might seem desirable 

For use by the Congress in the consideration of this report there is attached 
a memorandum setting forth the material facts and circumstances in this matter, 
together with a copy of the decision to the Secretary of the Navy dated August 
29, 1952. 

In conelusion I repeat, the action of the Department of the Navy in this matter 
Was, and apparently continues to be, a willful and deliberate violation of the 
law. Therefore, to the extent that the General Accounting Office is empowered 
to do so it will hold responsible officials, and their sureties, financially liable 
for all expenditures of public funds determined to be illegal. 

Respectfully submitted. 

LINDSAY C. WARREN 
Comptroller General of the United States. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, August 29, 1952. 
The honorable the SECRETARY OF THE NAVY. 

My DeEAR Mr. Secretary: Reference is made to your letter of August 18, 1952, 
stating that a matter of gravest importance to the Navy Department has recently 
arisen as a result of the enactment of section 208 (d) of the Department of 
Justice Appropriation Act, 1953, approved July 10, 1952 (66 Stat. 560), as follows: 

“None of the funds appropriated by this title may be used in the preparation or 
prosecution of the suit in the United States District Court for the Southern Dis 
trict of California, Southern Division, by the United States of America against 
Fallbrook Publie Utility District, a public service corporation of the State of 
California, and others.” 

You state that the lawsuit, entitled “United States of America v. Fallbrook 
Public Utility District et al.” referred to in the quoted legislative provision, was 





instituted by the Department of Justice, at the instance of your Department, for 
the purpose of quieting the title of the United States to its vested rights in the 
Santa Margarita River, Calif.: that the litigation involves the primary water 
supply for Camp Joseph H. Pendleton, Oceanside, Calif., a major Marine Corps 


installation; that if the said litigation is not successfully prosecuted, the utility 





of the militarv installation will be most seriously impaired: and that it is the 
view of the Navy Department that the provisior f the above-quoted section 
208 (d), making unavailable appropriations for the Department of Justice for 
the preparation or prosecution of the suit in question are limited to the Depart 


ment of Justice and do not extend to all appropriations or operate to destroy 
whatever claim or cause of action the United States mav have in this suit 

It is stated further that the duty of the executive branch of the Government. 
to safeguard the property of the United States, requires that every legal means 
be employed to secure a determination of the rights here involved by the judicial 
processes provided by law, and that the Navy Department, because of its vital 
interest in the matter, with the concurrence of the Department of Justice, con- 
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templates providing the necessary personnel for the conduct of the suit on behalf 
of the United States, and to assume such other obligations as may be required 
and for which appropriated funds are available to your Department 

You request a decision before taking such action as to whether or not appro 
priated funds available to the Navy Department are affected in any way by the 
provisions of section 208 (d), supra. For consideration by this Office in reaching 
a conclusion in the matter your letter cites various current appropriation acts, 
which contain legislative prohibitions limiting or restricting the expenditure 
availability of funds provided for therein, and certain published and unpublished 
(Office decisions, which enunciate the statutory principle that legislative restri« 
tions placed upon the expenditure of funds appropriated for a department or 
agency of the Government do not, as a matter of law, apply to similar expendi 
tures otherwise properly incurred under appropriations of other departments 
and agencies, and that where the Congress intends a complete prohibition against 
the use of appropriated funds for a particular purpose it has invariably used 
the words “in this or any other act” or words of similar import, to describe the 
funds intended to be encompassed by a particular prohibition 

This Office extends full recognition to such well-established principles of statu 
tory construction, but submits that in each of the cited cases, the interpretation 
there given has been based upon the context of the law being construed together 
with a consideration of the particular facts and circumstances involved. And 
in none of those cases was the rule applied so as to completely dissipate the effec 
tiveness of. and make meaningless, the provision in the appropriation act to which 
applied. That would be the result were such rule applied here. In that conne« 
tion, it is worthy of note that the decision 30 Comptroller General 516, cited and 
partially quoted in your letter, after holding that the Economic Stabilization 
Agency was not subject to the expenditure restrictions contained in section 1212 
of the General Appropriation Act, 1951 (64 Stat. 768), by reason of the fact that 
funds for the Agency were not contained in the said act, went on to state “How 
ever, having in mind that, by the enactment of said provision [sec. 1212], the 
purpose of the Congress was to restrict generally payment to Government em 
ployees for any annual leave earned during the calendar year 1950 and unused 
at the close of business on June 30, 1951, it would appear to be in keeping with 
the spirit of the act if you recommended to employees of your Agency that their 
1950 annual leave be used by June 30, 1951.” But however that may be, the more 
important question presented in this case is whether the law and appropriations 
made available to the Navy Department in pursuance thereof expressly authorize 
or require that Department directly to institute. prosecute, and defend action on 
behalf of the United States in matters involving court proceedings. 

Consideration of that question necessarily involves the provisions of sections 
189, 357, 359, 361, 368, 365, and 367, of the Revised Statutes, codified as 5 
United States Code 49, 306, 307, 309, 312, 314, and 316, respectively, as follows: 

“Sec. 49. No head of a department shall employ attorneys or counsel at the 
expense of the United States; but when in need of counsel or advice, shall call 
upon the Department of Justice, the officers of which shall attend to the same. 

* * * * * * * 


“Sec. 306. The officers of the Department of Justice. under the direction of the 
Attorney General, shall give all opinions and render all services requiring the 
skill of persons learned in the law necessary to enable the President and heads 
of departments, and the heads of bureau and other officers in the departments, 
to discharge their respective duties; and shall, on behalf of the United States, 
procure the proper evidence for, and conduct, prosecute, or defend all suits and 
proceedings in the Supreme Court and in the Court of Claims, in which the United 
States, or any officer thereof, as such officer, is a party or may be interested; 
and no fees shall be allowed or paid to any other attorney or conunselor at 
law for any service herein required of the officers of the Department of Justice, 
except in the cases provided by section 312 of this tifle 

“Sec. 307. Whenever a question of law arises in the administration of the 
Department of War or the Department of the Navy, the cognizance of which is 
not given by statute to some other officer from whom the head of the department 
may require advice, it shall be sent to the Attorney General, to be by him re 
ferred to the proper officer in his department, or otherwise disposed of as he may 
deem proper. 

* * * * * * * 

“Sec. 309. Except when the Attorney General in particular cases otherwise 
directs, the Attorney General and Solicitor General shall conduct and argue 
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suits and appeals in the Supreme Court and suits in the Court of Claims in 
which the United States is interested, and the Attorney General may, whe! 
ever he deems it for the interest of the United States, either in person conduct 
and argue any case in any court of the United States in which the United 
States is interested, or may direct the Solicitor General or any officer of the 
Department of Justice to do so. 

* * * * * * 
“Sec. 312. The Attorney General shall, whenever in his opinion the publi 
terest requires it, employ and retain, in the name of the United States, such 
attorneys and counselors at law as he may think necessary to assist the district 
attorneys in the discharge of their duties, and shall stipulate with such assistant 
attorneys and counsel the amount of compensation, and shall have supervision 

of their conduct and proceedings. 
oe * + * * = * 

“Sec. 314. No compensation shall be allowed to at person, besides the respe 
tive district attorneys and assistant district attorneys, for services as an 
torney or counselor to the United States, or to any branch or department of the 
Government thereof, except in cases specially authorized by law, and then only 
on the certificate of the Attorney General that such services were actually 
rendered, and that the same could not be performed by the Attorney Genera 
or Solicitor General, or the officers of the Department of Justice, or by the dis 
trict attorneys. 

+ * * “ + * 

“Sec. 316. The Solicitor General, or any officer of the Department of Justice 
may be sent by the Attorney Gene 
States to attend to the interests of the United States in any suit pending in 
any of the courts of the United States, or in the courts of any State, or to attend 
to any other interest of the United States.” 

Section 5 of Executive Order 6166 of June 10, 1933, issued in pursuance of sec 
tion 16 of the act of March 8, 1983 (47 Stat. 1517), provides, in pertinent part 
as follows: 

“The functions of prosecuting in the courts of the United States claims and 
demands by, and offenses against, the Government of the United States, and of 
defending claims and demands against the Government, and of supervising the 
work of United States attorneys, marshals, and clerks in connection therewith 
now exercised by any agency or officer, are transferred to the Department of 
Justice. 

“As to any case referred to the Department of Justice for prosecution or de 
fense in the courts, the function of decision whether and in what manner to prose 
cute, or to defend, or to compromise, or to appeal, or to abandon prosecution or 
defense, now exercised by any agency or officer, is transferrred to the Depart 
ment of Justice.” 

By reason of the plain and unambiguous terms of these provisions of the 
law and in the light of decisions by the courts, the decisions of the accounting 
officers have lang recognized the rule that, in the absence of specific authority 


al to any State or district in the United 





by the Congress for departments and establishments of the Government to resort 
to lit 
responsibilities with which they are charged it is the duty of the Attorne 





ition in the courts, in connection with the performance of the duties and 





General, as chief law officer of the Government, to institute, prosecute ind 
defend action on behalf of the United States matters involving 
ceedings, and to defray the necessary expenses incident theret 

expressly provided therefor see Causey v. United States (240 

ind cases cited therein: United States vy. California 2 I 

United States v. Hall (145 Fed. (2d) 781): Booth et al. v. Fletcher 

676, 681): Sutherland, Alien Property Custodian vy. International Insurar Co 
of New York (43 Fed. (2d) 969, cert. den. 282 U. S. 890; 12 Comp. Dec. 742; 22 
id 230; 4 Comp. Gen. 386; 6 id. 517 1D id. 5: 17 id. 58; 24 id. 216, Cf. A-T650 
April 24, 1925; A-—27566, June 29, 1929; B-84946, Ju ). 1943; 15 id. S1; 19 id 
hol. Such rule has also been recognized by the Attorney General (see 21 Op 


Atty. Gen. 195). 
I am aware of no specific authority in title IV of the Department of Defense 


Appropriation Act, 1953, approved July 10, 1952 (66 Stat. 523), making appro 

priations for the Department of the Navy, or other law, which would authorize the 

Department of the Navy to represent the United States in matters involving 

court proceedings, or incur expenditures directly connected therewith. Accord 

ingly, no reasonable basis appears for not applying the cited rule to the instant 
33682—53——2 
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“ase. With respect to your contention that the duty of the executive branch of 
the Government to safeguard the property of the United States requires that 
every legal means be employed to secure a judicial determination of the Govern- 
ment’s right here involved, in the case of United States v. California, supra, the 
court said that article 4, section 3, clause 2 of the Constitution vests in the Con- 
gress the power to dispose of and make all needful rules and regulations re- 
specting property belonging to the United States, and, that in the exercise of 
such power, the Congress may limit the power of the Attorney General to prose- 
cute claims for the United States. 

I fully appreciate the deep concern which you and others feel in this matter. 
However, the matter has received careful consideration, and in answer to the 
specific question presented in your letter it must be held that the employment or 
retention by you and payment from the funds available to the Navy Department 
of counsel directly to represent the United States in the preparation, prosecu- 
tion, or defense of the suit in question, and the defrayment therefrom of ex- 
penses connected with such litigation, would be in direct contravention of law 
and is not authorized. Such being the rule, the answer is obvious as to why it 
was unnecessary for the Congress to apply the prohibition to other than the De- 
partment of Justice appropriations. If the rule were otherwise, the evident 
purpose of the Congress in approving the provision in question seems so clear that 
I could not approve procedural or mechanical devices designed to overcome a 
technicality in order to circumvent that purpose. 

There has also been received a letter dated August 21, 1952, with enclosures, 
from The Judge Advocate General of the Navy to Mr. E. L. Fisher of this Office. 
One of the enclosures is in the form of a copy of a cross-complaint filed in the 
suit in question on July 14, 1952, by attorneys for defendants Max M. Henderson 
and Aurelie 8. Henderson. 

It is stated that the cross-complaint was filed under authority of section 208 
(a) of the Department of Justice Appropriation Act, 1953, supra, which gives 
statutory consent to join the United States as a defendant in a suit such as the 
Fallbrook case. It is suggested that such cross-complaint makes the United 
States a defendant in the suit and imposes upon the Attorney General a duty 
to defend the rights of the United States, pointing out that the prohibition of 
section 208 (d), supra, against the use of funds appropriated for the Department 
of Justice in the preparation or prosecution of the Fallbrook suit, contains no 
restriction upon the use of such funds by that Department in defense of the 
said suit. 

The Judge Advocate General of the Navy further states that it is his informa- 
tion that the court in which the Fallbrook suit is pending will incorporate in 
the pretrial order a stipulation substantially as follows: 

“The Court finds that it is in the best interests of the parties and in the public 
interest that all rights to the use of water in the Santa Margarita River of all 
parties to this action be determined as against all others and that the filing of 
cross-complaints is unnecessarily burdensome and expensive, provided that the 
order setting this cause for separate action is not affected.” 


and that it appears, therefore, the United States must defend against the as- 
serted claims of all other parties to the suit, and that the adjudication will quiet 
and fix not only the rights of the United States but the rights of all other parties 
thereto. 

It is manifest that it is not a function of this Office to concern itself in pro- 
eedural matters in the court. Furthermore, whether or not it is a duty of the 
Department of Justice to defend the rights of the United States by reason of 
the counter claim asserted against it by the defendants Max M. Henderson and 
Aurelie S. Henderson and similar claims which might be considered by the court 
during the proceedings, and whether or not such action is without the purview of 
the prohibition of section 208 (d), supra, are matters primarily for considera- 
tion by that Department. 

Under section 8 of the act of July 31, 1894 (28 Stat. 207, as amended, 31 U. S. @. 
74), the authority of the Comptroller General to render decisions to the heads 
of departments or establishments encompasses only questions involving pay- 
ments “to be made by them or under them” (see 18 Comp. Gen. 217, 220). Hence, 
I do not have jurisdiction and shall not attempt to decide on the basis of the pres- 
ent letters that part of the contention which concerns the availability of funds 
appropriated to the Department of Justice for use in the defense of actions aris- 
ing from the Fallbrook case. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 
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FEBRUARY 5, 1953 
Hon, Rosert B. ANDERSON, 
Secretary of the Navy, 
Department of the Navy, Washington, D. C. 

DEAR Mr. SEcrETARY : Enclosed is a letter from the Comptroller General of the 
United States, dated January 30, 1953, addressed to the Congress, and other 
correspondence which I inserted in the Congressional Record yesterday, February 
4, pertaining to the so-called Fallbrook case. In view of section 208 (d) of the 
Department of Justice Appropriation Act, 1953 (66 Stat. 560), and the attached 
material, I respectfully request that the necessary action be taken by the 
Department of the Navy to withdraw from further participation in this suit. 

For your information, Senator Kuchel and I have introduced S. 780, which 
reauthorizes the project and establishes what we believe is an equitable dis- 
tribution of stored water from the Santa Margarita Fiver. 

Insofar as I know, the entire California delegation including the two Senators 
from California and the State Legislature of the State of California, are opposed 
to the action taken by the Department of the Navy and favor the enactment of 
legislation similar to S. 780. 

I would greatly appreciate being advised of the action which the Department 
of the Navy contemplates taking on the suit which is presently in the United 
States District Court for the Southern District of California, Southern Division, 
entitled “United States of America vy. Fallbrook Public Utility District.” 

Sincerely yours, 
WILLIAM F.. KNOWLAND 





MEMORANDUM REPORT OF THE COMPTROLLER GENERAL TO THE CONGRESS RELATIVE TO 
ILLEGAL EXPENDITURES BY THE DEPARTMENT OF THE NAVY IN CONNECTION WITH 
PROSECUTION OF THE SUIT ENTITLED “UNITED STATES OF AMERICA V. FALLBROOK 
Pus.iic UtTinity DISTRICT ET AL.” 


Section 208 (d) of the Department of Justice Appropriation Act, 1953, ap- 
proved July 10, 1952 (66 Stat. 560), provides as follows: 

“None of the funds appropriated by this title may be used in the preparation 
or prosecution of the suit in the United States District Court for the Southern 
District of California, Southern Division, by the United States of America 
against Fallbrook Public Utility District, a public-service corporation of the 
State of California, and others.” 

The referred-to suit was instituted by the Department of Justice on or about 
January 25, 1951, at the request of the Department of the Navy. It appears that 
the United States owns approximately 135,000 acres of land on the Santa Mar- 
garita River, Calif., presently utilized for the Marine Corps Training Base at 
Camp Joseph H. Pendleton, the United States Naval Depot at Fallbrook, Calif., 
and the United States Naval Hospital at Camp Pendleton. The purpose of the 
said suit, as appears from the complaint filed therein, was to have the rights of 
the United States to the use of the waters of the Santa Margarita River declared 
and the title to those rights quieted against the defendants named therein. The 
suit was prepared, filed, and conducted on behalf of the United States to a cer- 
tain point by one William H. Veeder, then employed by the Department of Justice 
asa special assistant to the Attorney General. 

The prosecution of the suit by the Government, beyond the effective date of 
the referred-to statutory prohibition, July 10, 1952, was first brought to my 
attention in communications from various Members of the Congress. As a 
result thereof, under date of July 30, 1952, I addressed a letter to the Attorney 
General calling attention to the restrictive provisions of section 208 (d) and to 
the congressional inquiries concerning the expenditure of public funds in contra 
vention thereof. A report was requested as to the steps taken in the preparation 
or prosecution of the suit after July 10, 1952, together with a statement as to 
the appropriations or funds used for such purposes, and a reference to the 
statutory or other authority therefor. By reply of August 7, the Attorney Gen- 
eral stated that there was no record of any expenditures from the Department’s 
appropriations in connection with the suit since the approval of the Department 
of Justice Appropriation Act, 19538, July 10, 1952; and that the Department had 
advised the Navy Department it intended to abide by the will of the Congress 
in the matter. 

In that connection there is on file in the General Accounting Office a copy of 
letter from the Attorney General to the Secretary of the Navy, dated August 
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11, 1952, which referred to the restrictive provisions of said section 208 (d), 
and stated that the Department of Justice could not continue to prepare for or 
proceed to trial in the involved suit. The letter further stated that the Depart- 
ment was advised of the desire on the part of the Navy Department and the 
Marine Corps that the case should proceed because of its great importance; 
that in recognition of that urgent necessity the Department was willing that 
the case go forward and would be glad to qualify Navy Department attorneys as 
special assistants to the Attorney General; but that in order to comply with the 
will of the Congress, the Navy Department must bear all of the costs in con- 
nection with the preparation and prosecution of the suit. 

On the afternoon of August 12, 1952, the then Secretary of the Navy met with 
me in my office for the purpose of discussing the matter of the suit in question. 
in that meeting the Secretary of the Navy stated that he had been advised by the 
Judge Advocate General of the Navy, who was also present, that appropriations 
made to his Department for the fiscal year 1953 are available for the prosecution 
of the suit, notwithstanding the statutory prohibition in the Department of 
Justice Appropriation Act, 1953, and that in reliance on such authority he had 
proposed and obtained the agreement of the Attorney General for Navy Depart 
ment lawyers to continue with the suit. I advised the Secretary that the General 
Accounting Office was aware of the situation, had not taken any position as to 
the propriety of the suggested action, but that the matter was such as to require 
2 formal decision. By letter, dated August 18, 1952, the Secretary of the Navy 
wrote to me requesting a decision in the matter. 

In compliance with the Secretary’s request, a decision was rendered to him 
under date of August 29, 1952, B-110045.. In the said decision it was stated that 
the important question involved in the case was whether the law and appropria 
tions made available to the Navy Department expressly authorize or require 
that Department directly to institute, prosecute, and defend action on behalf 
of the United States in matters involving court proceedings. In connection 
therewith the decision quoted pertitnent provisions of the Revised Statutes 
codified as 5 U. 8. C. 49, 806, 307, 309, 312, 314, and 316, and section 5 of Executive 
Order 6166 of June 10, 1933, issued in pursuance of section 16 of the act of 
March 3, 1983 (47 Stat. 1517), which plainly vested in the Department of Justice 
the power and authority to represent the United States in the courts. Thus, it 
was stated that by reason of the plain and unambiguous terms of such provisions 
of law and in the light of decisions by the courts, the decisions of the accounting 
officers have long recognized the rule that, in the absence of specific authority 
by the Congress for department and establishments of the Government to resort 
to litigation in the courts, in connection with the performance of the duties and 
responsibilities with which they are charged, it is the duty of the Attorney 
General, as chief law officer of the Government, to institute, prosecute, and defend 
ection on behalf of the United States in matters involving court proceedings, 
and to defray the necessary expenses incident thereto from funds expressly 
provided therefor to the Department of Justice. It was pointed out that no 
specific authority was contained in title IV of the Department of Defense Appro 
priation Act, 1953, approved July 10, 1952 (66 Stat. 528), making appropriations 
for the Department of the Navy, or other law, which would authorize the Depart- 
ment of the Navy to represent the United States in matters involving court 
proceedings, or incur expenditures directly connected therewith. The decision 
applied the rule to the present case and concluded that the funds appropriated 
to the Department of the Navy were not available for the purpose desired 

With respect to the Secretary’s contention that the duty of the executive branch 
of the Government to safeguard the property of the United States requires that 
every legal means be employed to secure a judicial determination of the Govern- 
ment’s right here involved, the decision cited the case of United States v. Cali- 
fornia (3382 U. 8. 19, 27-28), wherein the court said that article 4, section 3, 
clause 2, of the Constitution vests in the Congress the power to dispose of and 
make all needful rules and regulations respecting property belonging to the 
United States, and, that in the exercise of such power, the Congress may limit 
the power of the Attorney General to prosecute claims for the United States. 
Of course, the primary duty of the executive branch is to see that the laws are 
faithfully executed—not violated. 

Returning to the specific question presented for decision, namely, whether 
appropriated funds available to the Navy Department are affected in any way 
by the provisions of section 208 (d), it was said in the decision that 

“T fully appreciate the deep concern which you and others feel in this matter. 
However, the matter has received careful consideration, and in answer to the 
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specific question presented in your letter it must be held that the employment 
or retention by you and payment from the funds available to the Navy Depart 
ment of counsel directly to represent the United States in the preparation, prose 
cution, or defense of the suit in question, and the defrayment therefrom of ex 
penses connected with such litigation, would be in direct contravention of law 
and is not authorized Such being the rule, the answer is obvious as to why 
it was unnecessary for the Congress to apply the prohibition to other than the 
Department of Justice appropriations. If the rule were otherwise, the evident 


purpose of the Congress in approving the provision in question seems so clear 


that I could not approve procedural or mechanical devices designed to overcome 
a technicality in order to circumvent that purpose.” 

Shortly before the decision of August 20 to the Secretary of the Navy, my 
attention was called to the continued prosecution of th uit by Mr. William H 


Veeder, special assistant to the Attorney General, and to th il 
tion furnished by the Justice and Navy Depa ents concerning M Veeder's 


employment status, the Department of Justice stating that M Veeder was 
transferred to the Navy Department as of August 4, while the Navy Depart 
ment denied that he was on its payroll Under date of August 20 I addressed a 


letter to the Attorney General requesting a copy of Mr. Veeder’s “notification of 


personnel action” or other pertinent papers showing the nature of the action 
if any, which resulted in his separation from the Department of Justice By 
reply of August 25 the Attorney General stated that Mr. Veeder’s appointment 


in his Department was terminated at the close of business August 1, due to hi 
transfer to the Navy Department on August 4, and furnished a copy [ the 





requested “notification of personnel action” which confirmed said statemer 
Representatives of the General Accounting Office interviewed Mr. Veeder or 
September 9 concerning his activities in the Fallbrook suit in relation to the 
provisions of section He stated that he departed California by plane 
on July 12, 1952, return ashington, LD). C., on the same date, and performed 
no work on the Fallbrook suit until August 5; that i as his understanding ar 
agreement was reached between the Justice and Navy Departments, concurred 
in by the heads thereof, that he would be transferred on that date to the Navy 


Department on a contract basis to continue the suit, and that all expenses in« 
dent thereto would be defrayed by the Navy so that the Department 
would not be violating the prohibition of section 20S (d); that it is recog 
nized by all concerned that the arrangement merely was a method tl would 
enable him to continue with the Fallbrook suit as a special assistant to the 
Attorney General: that he left Washington for California on August 6 in a 
Marine Corps plane, accompanied by Mr. David W. Agnew, attorney in the Navy 
Department, and Lt. Col. E. B. Robertson, USMC, for the purpose of drafting 
the pretrial order in the Fallbrook suit; that he remained in California until 
August 25, when the pretrial order was approved by the court; that he left Cali 
fornia by Marine Corps plane on August 26, accompanied by Mr. Agnew and 
Lieutenant Colonel Robertson, and arrived in Washington on August 27: and that 
since the latter date he has worked in his office in the Department of Justice 
on cases other than the Fallbrook suit Mr. Veeder apparently was reinstated 
on the rolls of the Department of Justice effective September 2 
Concerning his employment and payroll status during the pe 
in California for the Navy Department, namely, August 6 to 27, Mr. Veeder 
stated that while in California he read in the newspapers that the Department 
of Justice and the Navy Department had both issued press releases denying 
that he was on their payrolls, but that there never was any question in his mind 
but that the agreement for his transfer to the Navy Department was in effect; 
that he was going to be paid by that agency: and that during his infrequent 
telephone conversations with the Judge Adoveate General of the Navy no ques 
tion as to his status ever was raised. Mr. Veeder further stated that on Augnst 
29 he was informed by the Deputy Attorney General that the Secretary of the 
Navy had stated he could not pay him (Veeder) for the period in August during 
Which he worked on the Fallbrook suit, but that he could take care of his 
expenses—as distinguished from his salary—the amount of which should be 
communicated to Mr. John H. Dillon, administrative assistant to the Secretary 
of the Navy. Mr. Veeder went on to state that he telephoned Mr. Dillon and 
informed him that he had been in California on Fallbrook business 21 days, 
which at the established per diem rate of $9 per day, would be $189, but that 
during such period he had spent a total amount of $358 of his own funds for 
living expenses. Mr. Veeder stated that shortly thereafter a messenger arrived 
and gave him $350 in cash and being surprised as to such method of payment 


Justice 





riod he was 
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he immediately telephoned Mr. Dillon who assured him that the payment repre- 
sented Federal funds which had been made available by the Secretary of the 
Navy. 

Confining consideration at this point to the source of funds used for the pay- 
ment of $350 to Mr. Veeder, I am informed that such payment was charged to 
the so-called contingency fund of the Secretary of the Navy. That fund is 
included under the appropriation “Servicewide operations” contained in title 
IV of the Department of Defense Appropriation Act, 1953, approved July 10, 
1952 (66 Stat. 527, 528), in pertinent part, as follows: 

“* * * not to exceed $9,132,000 for emergencies and extraordinary expenses, 
as authorized by section 6 of the Act of August 2, 1946 (5 U. S. C. 419¢), to be 
expended on the approval and authority of the Secretary, and his determination 
shall be final and conclusive upon the accounting officers of the Government * * *.” 
[Italics supplied. ] 

In the light of Mr. Veeder’s statements set forth above, and the source and 
nature of the funds used by the Secretary of the Navy to reimburse him for 
the expenses incurred in connection with the Fallbrook suit during August, 
the mystery as to his employment status and authority to participate in the 
suit, in the face of denials by the Attorney General and the Secretary of the 
Navy that he was on their payrolls during that period, now is all too clear. 
Apparently the transfer of Mr. Veeder to the Navy Department effective August 
4, never was taken up by that agency so that the Secretary of the Navy technically 
could state that he was not on the payroll of his Department. But nevertheless 
it appears that the Secretary of the Navy sought and agreed to utilize Mr. 
Veeder in the prosecution of the suit; that Mr. Veeder proceeded to California 
by Marine Corps plane pursuant to the Secretary’s directions without intention 
of rendering services gratis; and that while there he carried out his instructions, 
used Navy facilities, and otherwise was under the Secretary’s jurisdiction and 
control. Such facts appear conclusive by virtue of the Secretary’s action in 
charging the payment made by him to Mr. Veeder to the so-called contingency 
fund, the express provisions of which make his determinations with regard to 
expenditures therefrom final and conclusive upon the accounting officers of the 
Government. Under such circumstances, who is to question the Secretary’s 
determination to use the fund? 

Notwithstanding the adverse decision of August 29, concerning the availability 
of Navy appropriations for preparation or prosecution of the Fallbrook suit, 
the Secretary did not discontinue unlawful activities and expenditures with re- 
spect to the suit, but, on the contrary, continued prosecution thereof. In that 
connection, the Attorney General on September 9, at the request of the Secretary 
of the Navy, qualified Mr. David W. Agnew of the Navy Department as a Special 
Assistant to the Attorney General for the express purpose of handling the Fall- 
brook suit. It is understood that Raymond de S. Shryock, commander, United 
States Navy, is associated with Mr. Agnew in the conduct of the suit. In an in- 
terview with the Judge Advocate General of the Navy on October 3, that official 
stated that the Navy Department disagreed with the decision of August 29, and 
that the Department was going ahead with suit even though certain expendi- 
tures might be disallowed by the General Accounting Office. 

Under date of November 28, I addressed a letter to the Secretary of the Navy, 
again calling attention to the prosecution of the Fallbrook suit and to my de- 
cision in the matter. There was requested a complete explanation as to the 
action taken by the Department in the suit since the date of my decision— 
namely, August 29—and the legal basis, if any, therefor; for a complete citation 
to all vouchers, showing the appropriation charged, on which salary and ex- 
penses connected with the preparation and prosecution of the suit have been 
paid by the Department since July 10, 1952; and for a statement as to what 
action the Department proposed to take in the future with a view to complying 
with the intent of the Congress in enacting the subject provision of law and 
the decision construing the same. By letter of the same date, I wrote to the 
Secretary of Defense transmitting a copy of my letter to the Secretary of the 
Navy, and requested his comment on the matter and a report as to the action 
taken in connection therewith. 

By reply of December 22, the Secretary of the Navy stated that he had cir- 
cularized the appropriate agencies of his Department for the purpose of pre- 
paring a complete citation to all vouchers evidencing expenditures connected 
with the Fallbrook suit, and that he would render a complete reply, in connec- 
tion therewith, at a later date when the necessary information is available. 
The reply related the activity of the Navy Department in the prosecution of the 
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suit and the court status thereof. It pointed out therein that trial of the suit 
commenced on October 29, before Judge Leon R. Yankwich in the United States 
District Court, Southern District of California, Central Division; that an order 
by the United States Court of Appeals, Ninth Circuit, served on Judge Yankwich 
on that date stayed further proceedings in the district court against the Fall- 
brook Public Utility District ; that the trial proceeded with the Santa Margarita 
Mutual Water Co., the State of California, and the United States as parties; 
and that the trial was terminated on November 28, wtih the Government prevail- 
ing in the matter of the suit. With respect to the Fallbrook Public Utility 
District, the reply points out that the order of the court of appeals on the dis- 
trict court staying proceedings against the said company was granted pursuant 
to a petition by the company for a writ of mandate or a writ of prohibition 
alleging, among other things, that— 

“Trial proceedings should be suspended by reason of section 208 (d) of the 
Department of Justice Appropriation Act, 1955 

The reply further states, in pertinent part, as follows: 

“* * * You will note that your letter to me of August 29, 1952, is among the 
authorities cited by Fallbrook to sustain its position that section 208 (d) of the 
Department of Justice Appropriation Act requires the suspension of the trial 
proceedings. 

“Thus it is that the issue of the legality of the action I have taken in this 
matter is squarely before the United States Court of Appeals, Ninth Circuit, for 
decision. The Court of Appeals has not rendered a decision nor has it set a date 
for a hearing on the Fallbrook petition. Meanwhile action in the district court 
involving Fallbrook is stayed. 

“T know you are aware of my position that my statutory duty and my oath of 
office require that I take all legal means available to protect the Government 
property entrusted to my care. I have been advised, and I believe, that my 
actions are within the sanction of law In this, of course, you and I are in 
disagreement, a situation which I regret. 

“Since, however, the very issue upon which we differ is pending before the 
court of appeals, since a decision favorable to my point of view was rendered 
by . Judge Yankwich on August 28 in denying a motion for a continuance, and 
since the merits of the Government’s cause of action have been blessed by a 
favorable decision in the district court, I ventue to express the hope that you 
will see fit to rest the controversy in the courts. Should the decision of the 
courts go against me, I will, of course, retire completely from pressing the suit 
further.” 

The reply of the Secretary of Defense dated January 2, 1953, referred to the 
reply of the Secretary of the Navy of December 22, and stated that his 
advisers informed him that, in their opinion, the actions described in tl 
letter and taken by the Secretary of the Navy to protect the interests of t 
Government are lawful. Also, the reply stated that, the matter of the propriety 
of the use of Navy funds in connection with the suit is now before the court, 
and, under such circumstances, corrective action by him at this time hardly 
is in order. 

It will be seen from these replies that thing is contained therein other 
than to confirm a deliberate and flagrant disregard for statutory law and the 
plain intent of the Congress. It is for the Congress to say how and on what 
conditions the public moneys shall be spent, and when the Congress has so 
expressed itself, as it did in the enactment of section 208 (d), it is not given 
to the administrative or to the accounting officers of the Government to ques- 
tion its wisdom or substitute their judgment for that of the Congress. The 
General Accouning Office, as the agent of the Congress, is responsible for seeing 
that the appropriations made by the Congress to carry out the provisions of law 
are disbursed and accounted for in accordance with the laws relating thereto. 
In the exercise of its authority to decide upon the construction of law involving 
the legal availability of an appropriation for a proposed use its decision in the 
matter is final and not subject to the review of any administrative official. 

The General Accounting Office, therefore, will take appropriate action to 
disallow in the accounts of accountable officers the illegal payments of expens 
incurred by the Navy Department in the preparation or prosecution of the 
Fallbrook suit. 
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STATEMENT OF SENATOR WILLIAM F. KNOWLAND BEFORE THE SENATI 
APPROPRIATIONS COMMITTEE 


Mr. Chairman, in the Justice Department appropriation bill for fiscal year 
1953, the Congress of the United States adopted section 208d, which stated: 

“None of the funds appropriated by this title may be used in the preparation 
or prosecution of the suit in the United States District Court for the Southern 
District of California, Southern Division, by the United States of America 
against Fallbrook Public Utility District, a public-service corporation of the 
State of California, and others.” 

President Truman signed the measure including section 208d on July 10, 1952, 
and the provision is now a part of Public Law 495 of the 82d Congress 

Both Democratic and Republican Members of Congress felt that this amend 
ment was necessary because they were unable to obtain what they considered to 


be a sympathetic understanding of the problem by either the Department of 
Justice or the Department of the Navy. Every effort to settle the problem 


amicably proved unsuccessful 

The controversy arose when the Federal Government initiated litigation against 
the Fallbrook Utility District and hundreds of individual property owners along 
the Santa Margarita River who have for generations enjoyed and exercised their 
riparian water rights under California law. The situation became expiosive when 
military personne! in uniform, conveyed in military vehic!es, began serving sun 
monses on the small water users. As you know, if each individuai served did 
not reply to the court any rights that he might have would automatically be 
forfeited 

An additional factor which did not lessen the concern of the people of Cali 
fornia was the Government’s efforts in the complaint to contend that under 
claimed paramount rights Camp Pendleton might preempt all the waters of the 
Santa Margarita River to the divestiture of the rights of the riparian owners 
If the Government’s claims to water from the Santa Margarita River should 
be upheld, it is agreed that the present supply of water is insufficient for the 
anticipated needs of military installations, and at the same time to honor legal 
rights of riparian owners 

In our arid Western States, to separate a man from water is the same as 
separating him from life, for without water the land will be useless. California 
and its people fully recognizing this fact took the minimum action available to 
them in order to protect themselves under the water laws of the State of 
California. 

Notwithstanding the prohibition against prosecuting the case, which was ¢o1 
tained in the Justice Department appropriation bill for 1953, the Navy Depart 
ment aided and abetted by the Department of Justice has continued the action 

On September 9, 1952, Ross L. Malone, Jr., Deputy Attorney General, acting 
on behalf of the Honorable James P. MceGranery, wrote the following letter: 


“Mr. Davin W. AGNEw, 
“Navy Department, Washington, D.C 





“Dear Mr. AGNEW: You are hereby appointed as a Special Assistant to the 
Attorney General in connection with the case entitled ‘United States of America 
v. Fallbrook Public Utility District, et al.” in the United States District Court 
for the Southern District of California. 

“You are to serve without compensation other than that received as an 
attorney of the Navy Department. 

“You should execute the required oath of office.” 

Under the authority and with the knowledge of the Attorney General the 
Navy Department has continued to actively press the case. 

Since the present administration has taken over an effort has been made by 
the Navy Department to arrive at some equitable agreement between the Navy 
and the affected groups. These negotiations are still continuing: however, to 
my knowledge no agreement has as yet been arrived at In the meantime, the 
case has been postponed to July 7, 1953, and if section 207 of H. R. 1974, which 
I might point out was offered and accepted on the floor of the House when that 
body took action on the bill, is not continued the Navy could conceivably termi 
nate their negotiations and continue the suit. 

While I can understand the desire of the Attorney General and the Secretary 
of the Navy to seek the elimination of section 207, I believe you will agree with 
me that this provision should remain in the bill until either an amicable 


SUPPLEMENTAL STATE. STICE, AND COMMERCE, 1954 Ld 


agreement is reached by the nterested | t ‘ Congress t es or 
legislation (S. 780) which is presently before « tees of bot Hi f nad 


the Senate 


GOVERN MENT REQUESTS FOR WATER 
Senator KNOwLAND. I think all of the citiz , 1 wine the public 
bodies in the State of southern California, are vita te} ted 
this marine base. ertainly, all of us who are interested in national 
defense are interested in ¢ imp Pendelton. It is one of the orea bases 
1h) the country. We certainly waht nothing done that iy way 
impair the equitable rights for water which the marines have or need. 
gut the fact of the matter is that under t peculiar suit filed by the 


4 


Federal] Government, in their request for the amount of water they 

require from the Santa Margarita River, they have asked for more 

water than exists in the river. As a matter of fact, if the Federal 

Government’s position was upheld, it would overdraw the river to 

such an extent that thousands, literally thousands of small homeowners 
ld] “Meat: | 


: > ] 
and ranchers WOUTL lave their whe le econonuc life jeoparc Zeca. 


CONSTRUCTION OF DAM ON SANTA MARGARITA RIVER 


Now the background that this committee should know is that several 
years ago the local Navy Department, including the marines, sat dow 


around the table and worked out an agreement with the Fallsbrook 
Public Utility District and with the local people for building a dam 
on the Santa Margarita River to catch the floodwaters which are 
wasting into the sea. 

The Navy Department at that time, at least their local representa 
tives and the marines, came to a complete and amicable agreement. 
I think that agreement is a solution to the problem because it would 
furnish the water that the Navy needs and at the same time would 
not deprive the local residents in the local districts of their water 
supply. 

That agreement came back to Washington and was kicked over back 
here and this controversy grew from that point on. 


PENDING LEGISLATION 


| personally do believe that if given sufficient time the Congress 
and there is legislation both before the House Interior Committee and 
the Senate Interior Committee—can work out an amicable arrange 
ment, but these people are faced with the problem that the Federal 
Government, with all of its vast power, has, through the use of uni 
formed marines going around and serving summonses—which they 
did—put them in a position where they had to go out and employ 
counsel in order to protect their interests. This suit has put everyone 
In a position where it is probably the most burning issue in that whole 
area of California. 

That is the problem . That is why the House on two occasions, has 
put this language in the bill and why the Senate last year did like 
wise. 

Attorney General Browne.u. May I say one word more, Mr. Chait 
man ? 

Chairman Bripces. Yes. 


GR 
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Attorney General BrowNeE.L. I do not want to enter into a contro- 
versy over whether there should be a dam built there. That is for 
the Congress to decide. 

It does seem to me we are taking the wrong remedy here. 

First, as a general matter, I think it is a very dangerous precedent 
myself that whene ‘ver litigation starts and one side gets worried about 
the results, to come to Congress and say that the F ‘ederal courts cannot 
hear the case I think is a precedent which might rise up to plague 
everybody at this table. 


PENDING TRIAL 


Now, as to the specific case, the trial is set for July 7. If the Federal 
Government does not have a good case, the court will say so. If it has 
a good case, they will say so. We are not asking this committee to 
pass on the merits of this litigation. 

It is true that the United States is technically the plaintiff, but this 
is the only way under the California law, for the water rights of the 
Federal Government to be adjudicated. 

I would like to point out to the committee also that the United 
States has entered into a stipulation with the other parties here that 
its rights will be no greater than the rights of a private individual if 
they held this same land. 

Senator Know.anp. Mr. Attorney General, if I could interrupt you 
at that point, there is another remedy on the situation. 


APPEAL TO STATE WATER RESOURCES BOARD 


If your last statement is correct and if the Government were a 
private landowner, your remedy would be to go to the State of Cali- 
fornia Division of Water Resources for a determination of an equi- 
table distribution of the waters of the river. 

Attorney General BrowNeELu. They are a party to this suit, so that 
will all be adjudicated in one case. 

Senator KNowxtanp. Not in conformity with the State water code 
and the State constitution. 

Attorney General BrowneLL. That is the point I was going to finish 
up with. 

The stipulation between the parties also provides that the laws of 
the State of California shall govern in this case. So without repeating 
myself too much, I want to emphasize what seems to me to be a very 
undesirable precedent of taking away jurisdiction from the Feder: aul 
courts in a controversy of this kind. 

Senator ELitenprr. Why was necessary to make all these other 
parties parties to the suit ¢ ¢ If it was a matter already settled by the 
commission of California, why not have the suit directed to have that 
or carried out? That is all Senator Knowland desires. 
I | yvelieve, 

Atiaabicd General BrowNe.u. The State board in California issued 
the so-called appropriative-rights certificate, but the only way you 

can get adjudication of riparian rights and appropriative rights 
which are involved in “er landowners on the stream js in the courts. 

Senator KNowtanp. Calling the attention of the Attorney General 
to the hearings on the State, Commerce, Justice, and Judiciary appro 
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priation bill in the 82d Congress, appropriations for 1953, there is a 
letter which was signed by my then junior colleague, Senator Nixon, 
now Vice President of the United States, which he had directed to 
Senator McCarran. 


LETTER OF SENATOR NIXON 


I want to call the committee’s attention to this: 


While the Federal Government contends that the use of the words “para- 

mount rights” is used in the same sense that the California State Supreme Court 
uses it, nevertheless, in the response of the United States to the motions of 
several defendants for a more definite statement, the Government attorneys 
state: “It is apparently clear, however, that the fact that exclusive jurisdiction 
resides in the United States casts the claims and rights of the United States ina 
different perspective than of an ordinary water user.” 
That is the thing which, more than anything else, has alarmed the 
individuals in California. The Federal Government was setting itself 
over and above the laws of the State of California relative to the 
proper way of apportioning the water rights. 

Senator ELLENpER. Supposing there should be a difference of opin- 
ion between some of the users of water in the interpretation of the 
agreement, would not this commission in California have some say ? 
And, if it were not done according to the agreement, they could cer- 
tainly go to the California court for determination ? 

Senator KNow.anp. Normally, if, as the Attorney General says, 
they were in there only like any other ordinary landowner and not 
in under the doctrine of paramount rights, they would go to the 
water-resources board and say: “Here is a problem; this is what we 
think we have: What is, under the. law, the proper apportionment 
of the waters of the Santa Margarita ? 

Senator SattonstatL. Mr. Chairman, may I ask this question of 
Mr. Brownell? 

Senator Brinces. Senator Saltonstall. 

Senator SauronsTaut,. Forgetting whether this is California, Mas- 
sachusetts, Alabama, Illinois, or Louisiana, what interests me very 
much is the problem that it raises from, we will say, a constitutional 
point of view. 


Attorney General Browneuy. That, of course, is my difficult 
SUGGESTED DIRECTIVE TO DEPARTMENT OF JUSTICE 


Senator SALTONSTALL. Why cannot the Congress, as the legislative 
body of the people, direct the Department of Justice, which is an 
executive body, as to what it shall do, and to a certain degree, carry- 
ing out its conscience, and what it shall not do? 

Now, we put in prohibitions to the executive department, saying 
they shall not use funds for certain purposes. Why should that not 
apply to the Department of Justice in the prosecution of the case, as 
well as to the Congress in the building of = navigation facilities, to 
use an example before us? You say it is a dangerous precedent; that 
the case is in the courts, and you are interfering with the courts, and 
Congress is deciding instead of the court deciding. But, if Congress 
feels very strongly, as a representative of the people, as a legislat ive 
body, that the use of the funds of the Justice Department shall not be 
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used for certain purposes, let us forget that the case is already in the 
courts: let us say “We order you not to prosecute certain cases which 
you have publicly said you are voing to prosecute.” Why have we 
not got that opportunity? Why is that setting up a precedent ? 
Attorney General Browneti. I make quite a distinction. 
Senator Sauronstrauu. It is very interesting. 


CONSTITUTIONAL PROBLEM 


Attorney General Brownett. It is. It is a very interesting con 
stitutional problem. 

I would say, if the Congress wants to make a policy decision that 
after having invested $100 million in a camp they should give up the 
rights of the Government to the water there, so that the investment 
would be destroyed, they should pass an affirmative bill to that effect. 

But I do not believe that. after they have invested this money, and 
eet turn the matter over to the executive department, and the case 
has been started in the courts, that they should then in that particular 

case, certainly without very, very clear statements of policy as to what 
they are trying to do, order the Justice De partment not to defend and 
settle the rights of the United States in that investment. 

Senator Sarronstatu. Now, you are putting it down to a question of 
dollars and cents. In the newspaper this morning we read that we 
are giving up certain airfields, and whether rightly or wrongly is not 
a question. Now, that is our prerogative to do that. Maybe a great 
deal of money has been spent. and that money is going down the river. 
Why should we not do the same thing if we, in our prerogative, say 
that the Department of Justice shall not go ahead on this matter? I 
mean, forgetting that we have put any investment in there, forgetting 
the details of this case ? 

It seems to me that we have that prerogative, if we want to use it. 
Maybe we are foolish in using it. If I might, I would like to get an 
answer to the question. 

Senator Green. As I understand it, the difference between you two 
gentlemen is that you think you can establish a general principle, 
which the Attorney General recognizes, that you can interfere in a 
particular case after it has been brought and pending. There is quite 
a distinction there as to the moral right for the Congress to interfere 
with the courts. 

I might say in any other case, just before the decision is reached, the 
court comes in and says, “No, the court cannot reach that decision, 
we withdraw it from the court, they cannot use any money in connec- 
tion with that case”—they could do that if you are Ais 

Senator Knowranp. Mr. Chairman, I think it is very important 
that this record be clear on this problem. 


ALTERNATIVE METHODS OF WATER SUPPLY 


It is not a case of the abandonment of Camp Pendleton, or that they 
do not have any alternative water supply. As a matter of fact, there 
are several alternative water supplies. One is to capture the flood- 
waters, which would be beneficial to both the camp and the community. 
Another would be, and testimony was given some time ago when the 
second barrel of the aqueduct was built to San Diego, that the water 
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FEDERAL SURRENDER OF RIGHTS 


Attorney General Browne wu. It makes quite a difference, though, 
as to how you do it. I think if you have decided to surrender the 
rights of the United States in the Camp Pendleton facilities, that 
with all due respect there should be a bill introduced in the matter of 
substantive law, that the United States has determined to give away 
these rights, and pass that as a matter of policy legislation. 

I think it is quite a different thing because I believe certal 1\ if we 
had not had this discussion, that you would not have gotten the signifi 
cance of this particular thing, but after the property has been bought, 
the administration of it has been turned over to the Executive De 
partment, and the Navy is operating it and the suit has been started, 
to then come in and say you cannot use any of the funds to protect 
the rights in that particular case is the wrong way to get at th 
problem. 

Senator SarronsraLu. What you are saying is that this is legislatioi 
on an appropriation bill, then ? 

Attorney General Browne tu. That is a factor that is involve 

Senator Hiixu. Does not your po nt go further than that ? 

Attorney General Brownety. I think it goes further than that. 

Senator Hiri. I have great sympathy with what the Senator from 
California has in mind. As I understand it now, you are asking for 
no more rights than what a private owner of that property would 
have. 

Attorney General Browneti. That is correct 

Senator Hin. What we practically do, then, is tell you to go and 
dismiss that suit. 

Attorney General Brownetu. That is right. 

Senator Hiiu. That is what you would have to do if this provision 
is carried in the bill. You would have to go and dismiss this suit ? 

Attorney General Browneti. That seems to be the purpose of the 
rider. 
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OIL CARTEL SUIT 


Senator KNow.anp. In the oil cartel suit, was not the Department 
of Justice instructed because of matters of public policy and foreign 
policy, to drop the criminal suit and proceed only with the civil suit ? 

Senator Hix. Was that done by the Congress ? 

Senator Knowianp. No; but you are talking about the Department 
of Justice being instructed to drop the suit. 

Attorney General Brownety. That was not done by Congress. 
That was the better way, we thought, to protect the interests of the 
United States. That was the method we chose. 

Senator Hux. For that matter, of course, the Department of Jus- 
tice - its agents, district attorneys, dismiss cases, compromise cases. 
Ever lawyer, whether representing the Government or any other 
interests, does that at time. 

Senator Sauronstatu. There is no statute of limitations involved ? 

Attorney General Browne.L. That isright. It is in court and trial 
is set for July 7 

Senator Exienper. I might have misunderstood the facts in this 
case, but it goes beyond asking for the Government’s share in this 
water / 

Attorney General Brownetu. That is not correct, in my opinion, 
Senator. 

Senator Extenper. What about the paramount rights theory you 
spoke of, Senator Knowland ? 

Senator Knownanp. I think it does go beyond the mere settlement 
of the water rights. 

Senator Ex.enper. It is an agreement in which the Government 
took part, and the owners of property in the locality who were en- 
titled to the water, got an agreement with the Government for the 
water to be divided a certain way. Now the Government comes in 
and says, “No, we are going to do away with that agreement; because 
of our paramount rights we are going to take it all.” 

Attorney General Brownetx. That is a misunderstanding. I can 
say that without referring further than to the stipulation which has 
been entered into. 

Senator Exitenper. Why is the suit directed at an interpretation 
of this agreement? 

Attorney General Browneti. That would be a factor in this case. 


EXCERPTS FROM AGREEMENT 


Let me read two sentences which state our position. This is the 
stipulation, into which all the parties have entered, including the 
Attorney General and the State of California: 


That in this cause the United States of America claims only such rights to the 
use of water as it acquired when it purchased the ranch, together with any 
rights to the use of water which it may have gained by prescription or use by 
both since its acquisition. 

(3) That the United States of America claims, by reason of its sovereign 
status, no rights to the use of a greater quantity of water than is stated in 
paragraph 2. 


That is binding on the United States and we claim no other or further 
rights. 
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The stipulation goes on to say: 

That the rights of the United States to the use of water herein are to be 
measured in accordamce with the laws ef the State of California. 

This is the only way by which we can settle the rights of the United 
States to water, under the laws of California. And “paramount 
rights” as used in real estate law in the State of California, is a term 
of art. It is a kind of water right that you have there, and the only 
way you can establish it under the laws of California is to use that 
language. 

Senator KNow.anp. Is this the first and only stipulation and was 
not there some other document subsequently filed by the Federal 
Government, in which they go back to this doctrine that they would 
not place themse lves under the laws of the State of California? 

Attorney General Brownexy. This is the existing stipulation in the 
case, 

Senator KNowLanpD. There seems to be some substantial dispute on 
that point, J might say, among the people out there. 

Attorney General Brownexu. Let me say it this way, Senator, in 
order to clear up any doubt in your mind: It is the theory under 
which the present Department of Justice will operate in the case. 


BILL OF COMPLAINT 


Senator Hity. Does your bill of complaint show what your stipula- 
tions were ¢ 

Attorney General Brownexu. Yes. I am reading from the record. 

Senator ELLenper. I did not understand it that way, Mr. Attorney 
General. 

Senator Hi. If this suit is dismissed, what would be the result, 
insofar as the camp is concerned ? 

Attorney General Browne.i. According to the responsible officials 
of the Department of the Navy—and I might say that the whole 
problem has been reexamined by the new offic ials in the Department 
of the Navy—it would not be possible for them to continue with 
Camp Pendleton, unless they have the water rights from this river. 

Chairman Brivces. Thank you, Mr. Attorney General, we appre- 
ciate your coming up this morning. 

We have this issue at least clarified. 

Attorney General Browneii. Thank you, Mr. Chairman. 


IMMIGRATION AND NATURALIZATION SERVICE 


Chairman Bringes. I have received a letter from Senator Humphrey 
in regard to the wetback, or illegal Mexican entrant situation, which 
will be made a part of the record. 

(The letter referred to follows: ) 


UNITED STATES SENATE, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
May 14, 1958. 
Hon. STYLes Bripces, 
Chairman, Subcommittee on State, Justice, and Commerce, 
Senate Appropriations Committee, 
United States Senate, Washington, D. C. 
DeAR MR. CHAIRMAN: I am deeply disturbed over a reckness economy proposal 
that the Immigration and Naturalization Service be deprived of the few spotting 
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planes which the ise every day along southern bordet rrehe 


entrants as well as criminals of every characte! 
I find such crippling of the Immigration Service’s border patrol ver) rd to 


reconcile with other existing immgration procedures 





Apparently the United States today operating under two unrelated m 
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ration and Nationality Act governs entrance and depo ions Under th 

F even a seaman can come ashore for 24 or 48 hours without reel 
The othe mmigration procedure applies to our southern border er which last 
vear three-quarters of a million persons illegally entered the cour 
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\ i e in the May 10 issue of the New York Times report the 
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i minute, day and night, during the whole month of April—wit record 
of 87,416 borderjumpers caught during the month 

With this record of illegal entry over the southern border at a time w we 


are furiously screening persons entering by way of the two coasts and Canada 
prising that the Bureau of the Budget shor have 
elected the coming fiscal year to eliminate the plane patrol which the Immigra 
tion and Naturalization Service has operated since 1941. 

Mlimination of the 12-plane patrol is the equivalent of a steep reduction in 
the existing border patrol force—which, it is scarcely necessary to observe, is 
already woefully insufficient. 

It is difficult to believe that this action has the endorsement of President Eisen- 
hower, who as SHAPE commander in Europe spoke out on the corrosive effects of 
the wetback situation His views on the wetbacks were expressed in a letter 
to Senator Fulbright, and were reproduced in the Congressional Record of June 
19, 1951. 

Let me make clear that the plane patrol to which I refer is completely distinct 
from the temporary “airlift” operation by which wetbacks were flown back into , 
Mexico during a few months last year. These planes now being eliminated have | 
been part of the regular patrol service guarding against illegal crossings for 
the past 12 years. 

I hope your committee recognizes the importance of adequate border protection 
sufficiently to restore funds for this plane patrol. 

The Immigration and Naturalization Service is doing a fine job on a most 
difficult problem along our borders, but it has to have adequate funds to operate 
effectively. We can’t hold it responsible if we’re going to continually restrict 
and curtail its operations. 

I am enclosing a letter I have received from Mr. Chris P. Fox, well-known 
citizen of the Southwest, which is indicative of the good work being done by 
the Immigration Service under severe difficulties. Mr. Fox is vice president of 
the State National Bank of El Paso, and was recently president of the El Paso 
Chamber of Commerce. He expresses his concern over depriving the borde 
patrol of spotter planes, 

I would like to ask that this letter expressing my views, plus the accompanvil 
etter from Mr. Fox and the New York Times article by Gladwin Hill to whiel 
I earlier referred, be made part of your hearing record on appropriations for 
he Immigration and Naturalization Service 

Sincerely, 


it seems not a ittle sur 


Husert H. HuMPHREY 


THe STATE NATIONAL BANK oF EL PAso, 
Ey P 0, Ter April 27 195 


Nenat Office Building. Washinato DC 


DEAR SENATOR HumpurRey: Your letter of April 20, in reply to my recent com 
munication concerning the statement that was credited to vou relative to the 
“laxity” of our Immigration Service in enforcing the laws along the Mexican 
border, brought me a great deal of pleasure 
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\ record total of S7,416 border jumpe1 Was yg ist month | he J 
gration Service’s patrol officers along the 1,600-m boundary between Browns 
ville, Tex., and San Diego, Calif. 
That is equal to more than two a minute, day night, the whole mon 
The month’s roundup brought the total number of apprehensions since 1945 
to somewhere around 3 million. Many of the cases represent repeaters, the bulk 
of the traffic being virtually immune to any penalty but amiable deportation 
On the other hand, it is generally conceded that for every borde1 ight 
one or more others sneak through the thinly patrolled boundary area ected 
While a probable majority of the illegal entrants are after seasona 
and eventually filter back across the border, thousands of oth ett he 
United States, creating problems of poverty, disease, and illegitimacy. Through 
their lower standards they disrupt the employmer ind lives of hundreds of 
thousands of American citizens of Spanish extraction 
There is no penalty for employing ille aliens, and many farmers and other 
employers welcome them because they will accept substandat ige ind work 
ing conditions 
The April total of 87,416 apprehensions surpassed by 1,553 the previous month] 
record of S5.S63 registered in August 1952 More significantly, it came prior to 
the normal harvest-season peak of illegal immigration in the fall, and provided 
convincing evidence that the extraordinarily high rates of apprehens s the 
previous months of this year reflected a trend to ne evels 
The April total was 12,721 above the previous month; 41,755 more than in 
April last year; and 13,465 more than the highest previous April, in 1951 
It brought the total of apprehensions f« f » 992 183 ' e over 
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DI S I ) 

[Immigration officers are frank to admit there i na nothing to stop the 
illegal traffic’s soaring completely out of sight if the great disparity in economi 
conditions in the United States and in Mexiec whi s one of the in factors 
in the traffic, continues 

With only around 600 men to supervise the oss-border traffic, including ad 
ministrative personnel, they feel they have s one officer expressed eached 


the saturation point” in their enforcement work 








24 SUPPLEMENTAL STATE, JUSTICE, AND COMMERCE, 1954 


Maintaining any kind of a cordon along the boundary itself with that force is 
impossible, and the Service has long since had to adopt a mobile “defense in 
depth,’ extending back from the border hundreds of miles and functioning pri- 
marily through mass roundups of illegal entrants on farms, in towns and at all 
other concentration points. 

The border jumpers technically are liable to as much as 2 years imprisonment, 
but prosecution is possible in only a tiny fraction of cases. This is because by 
their overwhelming numbers they defy normal detention and judicial processes. 
The others are just hauled back across the border—many of them after having 
received 1 or more days’ free board and lodging at detention camps. 

The term “wetback,” applied generally to the illegal entrants because many 
swam or waded the Rio Grande section of the boundary, became less appropriate 
than ever in recent weeks because of drought that reduced much of the river 
to a trickle. Around Brownsville the river bed has been so dry that even regu- 
lar cross-border traffic was ignoring the bridges. 

The extent to which the illegal influx has grown from purely a farm labor 
question into a matter of labor in general was indicated in an occupational 
check of the 31,423 wetbacks apprehended in the San Antonio, Tex., immigra- 
tion district, 1 of 3 along the border. It showed that nearly 5 percent of those 
caught were workers from industry and other trades. 

For the second successive month the wetback influx into California exceeded 
that into Texas, traditional focus of the traffic. Apprehensions in the immigra- 
tion district based on Los Angeles totaled 53,755, more than double the number 
in April 1952. The total in the smaller El Paso, Tex., district was 2,238. 


Srate DepARTMENT 
OFFICE OF PUBLIC AFFAIRS—DIVISION OF PRINTING 


Chairman Brinces. I have received a letter from Senator Knowland 
concerning the lag in the publications of foreign relations volumes. 
Senator Watkins has also expressed interest in this matter. These 
communications will be made a part of the record at this point. 

(The material referred to follows.) 


UnitTep States SENATE, 
COMMITTEE ON APPROPRIATIONS, 
May 21, 1958. 
Senator STYLes BRIDGES, 
Senate Office Building, 
Washington, D. C. 


Dear SENATOR Brinpees: I have been concerned because of the lag in the publi- 
cation of Foreign Relations, which is a compilation of state papers issued by the 
Department of State. As you know, the Department of State has issued the 
first 2 volumes of 1935, which creates a publishing timelag of some 18 years. 
While I can understand a reasonable timelag in the issuance of these volumes, 
it has seemed to me that the 18-year timelag is excessive. 

I have communicated with the Department of State on the problem and have 
today, May 21, received from the Assistant Secretary of State, the Honorable 
Carl W. McCardle, the attached letter and annex which explains the problem 
from the standpoint of the Department of State. Insofar as I can determine, 
the program outlined by the Department of State is not unreasonable, and I feel 
that Congress should lend the necessary assistance to implement the program 
outlined in annex 1. In my opinion, the information which will become available 
with the release of these volumes will be invaluable not only to the Congress of 
the United States but will also add infinitely to the fund of official information 
which the scholars and historians of the United States require in order to present 
a factual history of recent years. 

I am advised that a supplemental printing is being made on certain items per- 
taining to the hearings before the Subcommittee on State, Commerce, and Justice 
Department appropriations bill for 1954, and I would greatly appreciate it if 


en 
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this letter and the attached correspondence could be included so that a perma- 
nent record would be available. 
With best personal regards, I remain 
Sincerely yours, 
WILLiAM F.. KNOWLAND. 


ASSISTANT SECRETARY OF STATE. 
Hon. Witi1AM F.. KNowLAND, 
United States Senate. 

Dear Brit: I am sorry that you have had to wait so long for an answer 
to your letter of April 22 to the Secretary, which has been referred to me as 
the person responsible for the Division of Historical Research. 

Briefly this situation is this: 

The Department of State would like to bring the publication of these volumes 
as up to date as possible, considering security and the effect of the papers on 
our relations with friendly countries. The proposed reduction in the Depart 
ment’s budget for 1954 could make it impossible to maintain the present pro- 
gram at its present level. 

The full story of the United States relations with China (1941-50) would, 
of course, normally be included in the Foreign Relations series. If additional 
funds could be made available, the Department could give priority to this 
special project, but it would involve approximately 10 volumes. 

Your third request relates to the diplomacy of World War II, with particular 
reference to the wartime conferences among the heads of the Allied Govern- 
ments. Considerable work has already been done in collecting and organizing 
the records of these conferences for publication. The work on this project will 
continue, and if existing resources are not seriously depleted the documents 
should be ready for publication within a year. 

I am attaching a memorandum explaining a proposal for publication, together 
with a note on the process of publication and a chart explaining the status of the 
Foreign Relations volumes. 

I can find no instance of the Division of Historical Research dragging their 
feet on this matter. In fact, they are 26 volumes ahead of the production group 
and the GPO. If you have evidence of anyone deliberately trying to prevent 
publication of documents that should properly be published, I hope you will let 
me know. 

I would be delighted to talk to you further about the situation if you so 
desire. 

Sincerely yours, 
CaRL W. McCarpD.r. 


Assistant Secretary 


REQUESTS FOR THE SPEEDY PUBLICATION OF CERTAIN COLLECTIONS OF UNITED 
STATES DIPLOMATIC PAPERS 


The following proposals are suggested in response to the recent senatorial 
requests for the speedy publication of (a) the Foreign Relations volumes for the 
vears 1935-41, (6) the record of United States diplomacy with China during 
the years 1941-50, and (c) the World War II papers, with particular refer- 
ence to the wartime secret conferences involving Roosevelt, Churchill, and Stalin. 

The completion of a program to satisfy these requests will involve the printing 
of at least 40 volumes in the Foreign Relations series. This would include about 
30 volumes on our foreign relations for the years 1935-41, 26 of which are 
already compiled; 8 to 10 volumes on our relations with China and the Far East, 
1941-50; and 2 to 4 volumes on the World War II conferences. 

In order to carry out this program, it will be necessary to add (a) a number of 
historians to compile and edit the papers professionally—including headings, 
explanatory notes, cross references—and (0b) a number of technical editors to 
prepare the copy for the printer, read galley and page proof, prepare an index, 
etc. (See annex explaining Foreign Relations process and status.) 

The number of additional personnel required will depend on the target date for 
completing the work. It would be difficult to complete the job of publishing 40 
volumes in less than 4 years. One must take into account the complexities and 
delays in hiring and training new personnel, the clearance of papers, including 
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clearance with friendly governments of papers originating in those gove u S 


and the care that must be exercised to see that the record is accurate and 
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will be comprehensive and scholarly, according to the ti mal standards of 
the Foreign Relations series, (b) that the part dealing with United States rela 
tions with China, 1941—50, will be treated not on a narrow bilateral basis but 

the broader framework of the Far East setting of our relations with China, and 


(c) that the special project will not interfere with the regular work of compiling 


the papers on our foreign relations with other areas (e. g., Soviet Russia, et 


not included in the project 


STAGES INVOLVED IN PUBLICATION OF FOREIGN RELATIONS 


1. Professional editing (Division of Historical Policy Research. RE) 

(a) Preliminary selection, organization, and copying of documents For the 
years 1941 and 1942 in which compilation is now concentrated the researchers 
are concerned with a volume of documents which varies between 1 million and 
1,500,000. 

(b) Final*selection and annotation of documents 

(c) Editor’s review of compilation 
2. Initial technical editing phase (Division of Publications, PB) 

(a) Preparation of manuscript for printing of galley proof by Government 
Printing Office. 

(b) Printing of galley proof by GPO. 

(c) Proof reading of galleys. 


8. Clearance of documentation (RE) 


(a) By foreign governments of documents originating with them 
(b) Within the Department by offices primarily concerned 

}. Final technical editing phase (PB) 
(a) Preparation of galley proof for printing of page proof by GPO 
(b) Printing of page proof by GPO. 
(c) Preparation of indexes, lists of papers, proofreading 
(d) Printing and binding by GPO 


5. Release of volume 
(a) Preparation and clearance of press release (RE) 


(b) Release and distribution of volume (PB) 
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UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
May 6, 1953 
Hon. Styies Bripces, 
United States Senate, 
Washington, D.C. 

DEAR STYLES: Some time ago I wrote to Senator Wiley, chairman of the Foreign 
Relations Committee, to invite his attention to the fact that the volumes on for- 
eign relations which the State Department customarily publishes a few years 
after the event have not been published for at least 18 years. These volumes nor- 
mally contain official documents dealing with our foreign relations and form the 
basis of research, study, ete., by students of political science, authors, and others 
I am enclosing a copy of my letter to Senator Wiley on this subject. 

It seems to me that it would be money usefully spent to publish those volumes 
which for some time now have been cornpiled and edited and ready for publica- 
tion. As a matter of fact, it is inexcusable that these papers should have been 
withheld from the American public for so many years on the flimsy excuse of 
lack of funds. I would suggest that funds be included in the 1954 State Depart- 
ment appropriation for this purpose, under the heading “Printing and Binding,” 
and that those funds be specifically earmarked and so restricted that they must 
be used for the immediate publication of the foreign relations volumes at least 
through the year 1940, and possibly 1941, which is now in the process of compila 
tion. That would still be 12 years behind the event. 

With kindest regards, I am, 

Sincerely, 
ARTHUR V. WATKINS 


ASSISTANT SECRETARY OF STATE, 
Washington, May 22, 1953 
Hon. ARTHUR V. WATKINS, 
United States Senate. 

Dear SENATOR WATKINS: I am very sorry there has been so much delay in 
getting you an answer to the inquiry on the foreign relations volumes you sent 
through Senator Wiley. 

I certainly appreciate your interest in the publication of the foreign relations 
volumes, which, until now, have been coming out at a rate of 8 or 4a year. There 
are now 26 compiled and in various stages of processing for publication. The 
lag comes from the fact that the staff responsible for proofreading, indexing, 
copy marking, etc., is inadequate to keep up with the work. Then, too, Congress 
has limited the funds for actual printing to $28,000. It costs $11,200 to print each 
volume. 

The Department of State would like to bring the publication of these volumes 
as up-to-date as possible considering security and the effect of the papers on 
our relations with friendly countries. The proposed reduction in the Depart- 
ment’s budget for 1954 could make it impossible to maintain the present program 
at its present level. 

I have had the enclosed material prepared to show how the job is done and 
what would be needed to speed it up. I think that it might be a good idea if 
we could sit down and talk the matter over at a mutually convenient time 

Sincerely yours, 
Cart W. McCarpre, 
Assistant Secretary. 


MAy 25, 1953 
Hon. StryLes BRIDGES, 
United States Senate, Washington, D. OC. 


DrAR StyLes: You will recall that on May 6, 1953, I wrote you a letter urging 
that funds be made available to the Department of State for use in the publica- 
tion of the foreign relations volumes. In order that the record may be complete, 
I am enclosing herewith for vour information a copy of a letter, dated May 22 
which I have received from Assistant Secretary of State MeCardle. As will be 

oted, Assistant Secretary McCardle advises that the Department of State would 
ke to bring the publication of these volumes up to date and is prepared to do so 
the necessary funds are provided. It is my understanding that the tabulated 
nformation which Mr. MecCardle refers to in his letter to me is already in the 
possession of the Senate Appropriations Committee. I am therefore not enclos- 
those tabulations 
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It is my thought that it would definitely be in the public interest to make it 
possible for the Department of State to publish the foreign relations volumes to 
within as recent a year as the security of the United States will permit 

With kindest regards, I am, 

Yours sincerely, 
ARTHUR V. WATKINS 
UNESCO PRODUCTION OF FILMS AND FILMSTRIPS 

Chairman Bripnces. I have received a letter from Mr. John D 
Hickerson in regard to films and filmstrips produced or sponsored by 
UNESCO. This letter will be inserted in the record 

(The letter referred to follows :) 

May 14, 195 
Hon. StryLes BRIDGES, 
United States Senate. 


My Dear SENATOR BripGes: The attached information is furnished in response 
to the request of the subcommittee of the Committee on Appropriations (Depart 
ments of State, Justice, Commerce, and the Judiciary) for information on films 
and filmstrips produced or sponsored by the United Nations Educational, Scien 
tific, and Cultural Organization. 

Information on the films and filmstrips of the other international organizatio1 
has been requested from the organizations and will be forwarded as soon as it 
available. 

Sincerely yours, 
JOHN D. HICKERSON 
{ssistant Neeretar 


UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGAN 


AN AN 
I. FILMS 


A. Films produced by UNESCO—Films and Visual! Information Division 
1. The Task Ahead: 

20 minutes. 35-millimeter and 16-millimeter, black and é 
sound, available with commentary in Arabic, English, Frencl 
German, Hindi, Italian, Portuguese, Spanish 

An outline of the purposes and activities of UNESCO 

Shows the organization and work of UNESCO since its foundation 
in 1946, with particular reference to its work in postwar reco! 
struction of educational facilities damaged by war, in youth 
movements and in fundamental education 

One 16-millimeter copy has been sent to each national commission 
Further prints can be obtained through national commissions 


Ii 


or direct from UNESCO at the following prices 


16-millimete1 g95 
35-Inillimeter 70 
5o-millimeter dupe negative 165 
2. Mondsee Seminar 
20 minutes oo mill 


limeter and 16-millimeter black and white, 

sound, available with commentary in English, French, German, 
and Spanish. 

An account of the UNESCO International Seminar on Adult 
Edueation, 1950 

Film produced at the UNESCO Seminar on Adult Education held 
in Mondsee, Austria, in 1950, where methods and techniques 
used in adult education were studied 

One 16-millimeter copy has been sent to each national commission 
Further prints can be obtained through national commissions 
or direct from UNESCO at the following prices: 


16-millimeter $25 
35-millimeter 70 
oo-Mmillimeter dupe negative 165 


3. Introduction CREFAL : 


25 minutes. 16-millimeter only Black and white, sound, avai 
; ible with commentary in English, French, and Spanish 
\ picture of the site of the International Fundamental Education 


Center for Latin America. 
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\. Films produced by UNESCO—Continued 
Introduction to CREFAL—Continued 
Shows the land and the people around Lake Patzcuaro in Mexico, 
the site of the Fundamental Education Center for Latin America 
One 16-millimeter copy has been sent to each national commissi 
Further prints may be purchased through national commis 
sions or direct from UNESCO at the following prices 


16-millimeter 
16-millimeter dupe negative 


4. New Horizons: 

26 minutes. 16-millimeter only. Black and white, sound, ava 
able with commentary in English, French, and Spanish 

An account of the methods and activities of the Fundament 
Education Center for Latin America. 

Shows how training at CREFAL is organized and how the stu 
dents, by working in the villages, are developing techniques of 
fundamental education and helping villagers to improve thei1 
standard of living. 

One 16-millimeter copy has been sent to each national commission 
Further prints may be purchased through national commissions 
or direct from UNESCO at the following prices: 


16-millimeter $50 
16-millimeter dupe negative linia itech aaa chaiaatn | OD 
B UNESCO-sponsored film: 


1. The Road to Books: 

Available in 16-millimeter and °5-millimeter black and white, 
sound, with commentary in English, French, Spanish, and 
Swedish. 

An account of the development of public libraries in Sweden 

One 16-millimeter copy has been sent to each national con 
mission. Further prints may be purchased from the pr 
ducers, Svensk Filmindustri, Kungsgatan 36, Stockholm 


Il. FILMSTRIPS 


A. Filmstrips produced by UNESCO—Films and Visual Information Division : 
1. Silent, with notes for discussion leaders. Available on loan from 
national commissions. On sale from UNESCO headquarters 
a. Human Rights Series (aspects of the history of human rights) 
Milestones 
Abolition of Slavery 
Emancipation of Women 
Freedom of Thought 
Right to Education 
Arts and Life 
(Price for set of six: $8) 
b. The Right to Education Series (aspects of the struggle and need 
for education) : 
Fundamental Education; price, $2. 
Technical Training ; price, $2. 
Fundamental Education in West Africa; price $1 
Patzcuaro—the Fundamental Edueation Center for Latin 
America; price, $1 
ec. Race Series: 
What is Race? Color. Based on the UNESCO publication 
What is Race? Evidence from Scientists; price, $1.50 
2. Silent, with notes for discussion leaders. The following filmstrips were 
produced for the Voluntary International Assistance Division and 
are intended for voluntary non-governmental organizations raising 
funds under the gift coupon program. 
a. What Can We Do to Help? 
Description of the technique of the gift coupon program 
b. Tackling the Terai 
Description of a gift coupon project in India for secondary 


schools. 
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A. Filmstrips produced by UNESCO—Contin 
2. Silent, et Continued 
¢. Schools in the Desert 
Description of gif ae pol 
UNESCO Middle East schools 
d. Children of Israe 
Description of gift coupon for youth centers in Israe 
Distribution of these filmstrips is made through national 
or the Voluntary Intern onal Assistance Liaison Office in New \¥ 
B. Filmstrips sponsored by UNESCO as ¢ ples for use in fm 
education 
1. Audio-visual project, Pehpei, Szechu China \ se f 


entitled Che Healthy Vi ‘ Designed for persons 


tions interested in filmstrip production technique 
there are few or no technic faci es E 
done in making visu: aids without the use of a « t 
Puberculosis 
Flies and Food 
Good Habit Song 
The Malarial Mosquito 
Chey Broug! Us Misfortune 
seWwWare f the Mia ria M ( 
How ‘I rake ¢ ‘ ( \ S 
The Flies 
Boil W; tt 
Planting Trees 
Planting Oranges Ju 
Phe Love Birds 
How Tuberculosis Is Transmitted 
Hookworm and Its Prevention 
Smallpox Vaccination 
2. Sindibis-Syndian project (UNESCO je n the Mid i 
set of fve nit trips produce 
aids in fundamental educatior 
Prenatal Care 
Nutritio 
Literacy 
Handicrafts 
Bees Wooden Hives 
3. CREFAL project (Centro Regional de Educacion Fundam: 
la America Latina, Patzcuaro, Mic} M ( A set of 
strips produced at the center as examples of visu: g 
in fundamental education 
High Stoves : Home economics and hygiene 
Building a Stove: Home economies and hygiene 


Protect Your Animals: Animal husbandry 
Vaccinate Your Animals: Animal husbandry 
Pure Water: Health education 

Juan and Pedro: Health education 

You Can Give Injections: Health education 
Knowledge Helps You To Live: Literacy 

The Hat: Cooperatives 


These three series of filmstrips are the property of the Education Clearir 
House, UNESCO, which sends copies of them, for study purposes, on lk 
educational organizations, specialists, experts, seminars, ete 





(Whereupon, at 10:35 a. m., Friday, M iy 15, 1953, the hear j 
closed. ) 





SUPPLEMENTAL HEARING ON STATE, JUSTICE, AND 
COMMERCE APPROPRIATIONS FOR 1954 


WEDNESDAY, MAY 26, 1953 


Untrep States SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D.¢ 

The committee met pursuant to call at 10 a. m., in room F-37, the 
Capitol, Hon. Styles Bridges (chairman of the committee) presid 
ing. 

Present: Chairman Bridges, Senators Ferguson, Cordon, Salton- 
stall, Knowland, Thye, Smith, Dworshak, Dirksen, Hayden, and 
Robertson. 

Chairman Brinces. The committee will come to order. We are 
reopening our hearings to the extent of showing the courtesy of not 
over 5 minutes to our distinguished colleague, Senator Butler of 
Maryland, who would like to speak on a matter of particular impor 
tance. 


DEPARTMENT OF COMMERCE 
CONVERSION OF OCEANGOING CARGO SHIPS 


STATEMENT OF HON. JOHN MARSHALL BUTLER, A UNITED STATES 
SENATOR FROM THE STATE OF MARYLAND 


AMOUNT REQUESTED 


Senator Burrier. Mr. Chairman, I have a prepared statement I 
would like to read and then leave with the reporter. 

Mr. Chairman, my purpose in appearing before you today is to urge 
that you approve, in addition to what has been recommended by your 
Commerce Subcomittee, an appropriation of $4,600,000 for the conver- 
sion of 3 oceangoing cargo ships to combination ore and oil carriers 
under section 504 of the Merchant Marine Act of 1936 as amended. 

If your committee and the Congress approve this request, approxi- 
mately $4,800,000 of private capital will be added to these public 
funds, making a total expenditure of $9,400,000 in American ship- 
yards. If this appropriation is not ap proved the owners of the ships 
will perform the work in Japan where, because of labor rates aver- 
aging less than 50 cents an hour, the cost will be about one-half the 
American cost. 

If the work goes abroad more than 1,000 shipyard workers will lose 
more than 1 full year of employment. Industry vital to our national 
defense will decline that much further and there will be a dispersion 
of skilled shipyard labor and trained technical personnel. If this 
work goes abroad it will mean that 3 ships vitally needed by the Na- 
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tion will, for almost a vear, be tied down 7,000 miles from home in 


one of the most vulnerable parts of the world. 


REQUEST FOR ADDITIONAL APPROPRIATIONS 


Senator Dirksen. Are you raising the appropriations or the a 
thority ¢ 

Senator Burier. I am asking that the appropriations be raised, 
but any way the committee wants to handle it. 

Senator DirKsen. Have they started vet ¢ 


Senator BurLerR. No: as a matter of fact, this is a pretty close ht. 
They are how cli kering with the Japanese yards and inless som th he 
en he done to Vive they j ome encouragement. we are going to lose 
} ) > We sf | ‘ roline ] » thece m: hor ] 
th money. ye not onty are going to lose these man-houl ind tie 
thre se ships down for nu veo! li Japan. we are GolIng to lose il] he 
taxes we would make Dy having them done 1 the American yards 
through taxes the compa \ would pay and the workers would Dav. 


senatol DirKS! N. Phe y have not actually been a ithorized ? 


Senator Burter. No. 
y re ° . 
Senator DirKsen. There is 40 million of contract authority in the 
il]? 
Senator Burier. Yes. there is 3.056.000 in monev and 44.144.000 


{ 
in contract authority. But none of that includes the reconversion. 
Phese ships are vital as I will show you in this statement, they are 
vital to the American defense. They improve the maritime fleet, 
there is no American tonnage that can do this work. If they cannot 
be used as ore carriers, t hey can be used as oil tankers. 

Senator Dirksen. If the committee saw fit to approve this, the lan- 
guage On page 30 could be modified a little, authority for conversions. 

Senator Buruer. Yes. I suggest. in the alternative if you do not 
want to increase it, give us some of the 44,144,000, so we can go ahead 
and do this vital work in American yards. 


BALTIMORE SHIPBUILDING YARDS 


In Maryland we have three of the largest shipbuilding yards in the 
world—in Baltimore. This work is necessary to keep those yards going 
and keep that personnel together and to give those fellows some work. 

Senator Dirksen. Your problem there is this: You have the same 
situation in Boston, Pensacola. 

Senator Burier. That is only as far as new construction is con 
cerned, these are reconversion yards, 

Senator Dirksen. I am speaking of general conditions in the yards. 

Senator Butter. That is right. We are all in the same boat to 
gether. ‘This is reconversion work. This work will be awarded to the 
Baltimore yards if this authorization can be given. If it is not given 
this work will be given to Japan. We will not have the taxes: we 
will not get the man-hours; these ships will be tied up in another part 
of this world. 

If granted, this appropriation would be used to pay for somewhat 
less than half the cost of converting three existing ships into vessels 
that can be used to transport either iron ore or oil. The ships are now 
522 feet long, they will be cut in half, sections 110 feet long will be 
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inserted and the 3 parts rejoined, making new ships 632 feet in length. 
Each of these ships will carry 20.200 tons of either iron ore or oil. 
Upon completion they will be put to use carrying ore from Labrado: 
mines that are now in the process of being developed by America 


private capital. This ore will begin to move in the summer of 1954. 
NO ORE-CARRYING TONNAGE AVAILABLI 


There is no American ore carrying tonnage ivailable to tral Sport 
this iron ore. New ships cannot be built in time to meet the need, 
but ships can be converted because there is no problem In getting the 
propulsion machinery—it is already in the ships. 

Furthermore, the [ nited States has no reserve tanker tonnage. If 
war comes we will need additional tanker tom age desperately. These 
ships will be used for transporting oil in the months when freezing 
weather will prevent the movement of ore from the northern mines. 
Thus they will serve a dual purpose in carrying two of the commod 
ties that are most Important to the national defense. 


CONSTRUCTION DIFFERENTIAL SUBSIDY APPROVED 


The Maritime Board of the De partme nt of Commerce after mont] 
of study has approved a construction differential subsidity for this 
work. That approval was based upon the vital need of the Nation 
for ships of the type I have described to one’ could be giveh on 
no other basis. Under Secretary of Commerce Murray and Mr 
Gatov. Chairman of the Maritime Board, have testified that the con 
version of these three ships is essential to our national defense. 


rIME FACTOR 


I wish to stress the time factor involved in this work: The ships 
must be ready to carry Labrador ore in the summer of 1954. It will 
take ap proximately l year to perform the conversions. Therefore, 
delay on the part of the Congress in making subsidy ee available 


will result in the work being done in foreign shipyards at a time 
when American shipy a activity is declining Ganciat. | 
I submit to you, Mr. Chairman, that we must strike a sensible 


balance between the iaen for economy and the necessity tor 
maintaining our ability to defend ourselves. Today we are fighting 
a war in which we must transport every man and every ton of ma 
terial across 7,000 miles of ocean. <All of our defensive operations 
in Europe involve sea transportation of at least 3,000 miles. The 
merchant marine and its supporting maritime industry are a civilian 
component of our national defense. I say to you flatly and without 
exaggeration that this country cannot win a war without an effective 
merchant marine. I say to you further, and without any possibility 
of reasonable contradiction, that our overseas bases so essential to our 
defense would have to be evacuated without the supply line repre 
sented by our merchant fleet. 

President Eisenhower has just served notice on the Nation that we 
are living in a time of peril. Our Secretary of Commerce, for whom 
I have the very highest regard, said on May 4, 1953, and I quote him : 

The policy which has been expressed by the President and by this Department 


on various occasions, takes full cognizance of the necessity for supporting and 
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sustaining a strong merchant marine as vital for the national defense and for the 
development of the foreign and domestic commerce of the United States. 
Obviously an important element of such a policy is the necessity for main 
taining the strength of our shipyards and their assured availability to meet 
emergencies as they arise. 
We cannot defend ourselves in perilous times, nor can we support 
and sustain a strong merchant marine by tardy and niggardly action. 


SUBCOMMITTEE ACTION 


Your subcommittee has gone only part way to meet this national 
need and then in a way that is li kely to receive the most violent objec- 
tions. I refer to h: indling this matter on the basis of contract author- 
ity rather than outright appropriation. If you proceed as recom- 
mended by your subcommittee it is more than possible that the Con- 
ference Committee will eliminate the entire amount of contract au- 
thority. I urge you, therefore, to do whatever your judgment dictates 
is best for the country in terms of actual appropriation rather than 
contract authority. The latter is better than nothing but may only 
result in objections from the House that cannot be overcome. In any 
event, I urge you to make funds available for the ship conversion 
I have described to you so that we may not be responsible for a dam- 
aging blow to the ship-repair industry at a time when it most needs 
our support. I believe that a minimum of $47,800,000 should be appro- 
priated at this time with $4,600,000 desig nated for reconstruction 
work. 

If you cannot go further than the recommendation of your subcom- 
mittee then at least change—and that is on page 35 of the bill—the 
language to provide that the a y may be used for both construction 
and reconstruction as may be determined by those responsible for 
administering the Merchant Marine Act. 

Mr. Chairman, I am certainly obliged to you for according me this 
opportunity to appear before your committee. I cannot stress too 
much the urgency of this. I think it is vital. I think these ships are 
needed and needed very badly. As I pointed out in the statement 
there is no American tonnage of this character. We must move the ore. 
When we are not moving ore with these ships we can move oil with 
them. They are part of the reserve tanker fleet. They are very vital 
to the American defense and have been declared essential by the Mari- 
time Board and Department of Commerce. 

Chairman Brivers. Thank you ve ony much, Senator Butler. I will 
insert in the record at this point, a letter received by the chairman 
from Congressman Charles Potter, chairman of the House Special 
Subcommittee on Maritime Subsidies, relative to the elimination of 
$118,500,000 originally estimated for ship construction in the Com- 
merce Department budget for 1954. 

(The letter referred to follows:) 
UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C., May 22, 1953 
Hon. Styies BRIDGES, 


Chairman, Appropriations Committee, United States Senate, 
Washington, D. OC. 


DEAR StyLes: This will refer to our conversation Monday evening concerning 
the elimination of $118,500,000, originally earmarked for ship construction in 
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the Commerce Department budget for 1954. It is my understanding that this 
item was eliminated at the suggestion of Secretary Weeks, in line with a general 
administration policy of not requesting appropriations for any new construction 
projects at this time. The sum, which was originally in the budget, was intended 
to permit the commencement of construction of 2 passenger carriers for Moore- 
McCormack Lines to replace 3 overage vessels now being operated to the east 
coast of South America and 2 passenger liners for the Grace Line to replace 2 
overage vessels in its Caribbean service. The funds would further have per- 
mitted the construction of a prototype tanker. In addition to the original budget 
estimate, there has since arisen a project for the reconstruction of three vessels 
into combination ore carriers and tank vessels. 

As you know, I am chairman of a subcommittee of the Interstate and Foreign 
Commerce Committee, which is presently making an intensive and fundamental 
study of the needs of the merchant marine and the problem of determining the 
best means of providing such aid as may be necessary to maintain an adequate 
American merchant marine for national security and the carriage of essential 
commerce. We consider our first problem to be to determine the size and com- 
position of the merchant fleet this country ought to have. The answer to this 
problem must be found before any final conclusions Can be drawn as to the type 
and amount of Government aid which should be provided for and granted under 
current conditions. Accordingly, I cannot quarrel with the general policy of 
the new administration of reviewing the desirability of costly major projects 
planned by the previous administration. However, I believe projects for which 
there is a demonstrated, immediate need should be scrutinized carefully on their 
individual merits notwithstanding the general policy. 

Therefore, as a member of the legislative committee concerned with maritime 
matters and in view of recent executive hearings held by my subcommittee, I 
feel that it is important that I call certain points to your attention. 

1. About 90 percent of the ships of our oceangoing merchant marine are middle 
age and obsolescent, overage, or obsolete. Of the total, 83 percent are war-built 
ships of 10 to 12 years old, and 7 percent were built prior to 1939. The five 
passenger vessels of Moore-McCormack and Grace are in this category and 
should be replaced as soon as possible with more modern and efficient vessels. 
The 3 vessels operated by Moore-McCormack are about 25 years of age and the 
2 Grace Line vessels are over 20 years of age. 

2. Passenger vessels and passenger-combination vessels are our primary source 
for troop-lift capacity in time of war. Our merchant marine is currently very 
deficient in both quantity and quality with regard to these types, our prewar 
passenger fleet having been largely destroyed in World War II and there having 
been very little postwar construction. The four new passenger ships contem- 
plated in the original budget are clearly within the national-defense requirements 
for this type of potential military auxiliary. 

3. These four ships would aid materially in maintaining the shipbuilding 
industry beyond the current year. 

4. On May 6, 1953, the Maritime Board considered and approved an applica- 
tion of the American-Hawaiian Steamship Co. for a construction subsidy for the 
conversion of three C—4-type vessels owned by that company into combination 
ore carrying and tanker vessels. Because of the circumstances relating to this 
project, I strongly urge the committee to give favorable consideration to re- 
storing sufficient funds to the Commerce appropriation bill for construction and 
reconstruction of vessels to permit this project to be carried forward without 
delay. 

Time is most important in this case because the conversion must be completed 
by the summer of 1954 so the vessels will be available to transport iron ore from 
Labrador to the United States when the mines come into production. With 
the depletion of high-grade iron ores in the Great Lakes area, the Labrador mines 
will be a major and essential source of ore for United States steel production. 

There are no other ore carrying vessels under the United States flag which can 
meet the needs of the trade, since the United States is critically short in ocean- 
going ore carrying tonnage now that we must look to overseas sources to a greater 
extent than ever. 

Not only do we have no reserve capacity for ore carrying, but we are lacking 
in a reserve of tonnage for the carriage of oil. These ships will be capable of 
carrying 20,000 tons of either ore or oil. The Defense Department witness before 
my subcommittee last week referred to the essentiality of special vessels of this 
type and laid particular stress on the need for tanker capacity in time of 
emergency. 
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The basic cost to convert these ships in an American shipyard will be 
$9,383,361, of which the subsidy, as approved by the Maritime Board will be 
approximately $4,600,000. The Maryland Drydock Co. of Baltimore, Md., is 
the low bidder, and will receive the contract for the work if it can be awarded 
promptly. Otherwise, the subsidy application will be withdrawn and the con- 
tract awarded to a Japanese shipyard which will perform the work at a cost 
to the owners of approximately $4,800,000. 

If the work is done abroad, there will be a serious loss to the maintenance 
of the essential shipbuilding industry: these important units of the American 
merchant marine will be beyond the effective control of the United States for 
over a year in a comparatively dangerous area of the Far East; the United 
States will not be able to receive in taxes any part of the contract price which 
would otherwise be taxable on the income of the American shipyard and its 
employees. 

It should also be pointed out that the subsidization of the conversion of 
these ships will be handled on the basis of the type of private financing en 
visaged by Secretary Weeks. In this case, the applicant through its own re- 
sources and by commercial financing will pay the entire contract price and be 
reimbursed for the amount of the subsidy after the work is done. 

Although I believe it is in the national] interest that the money requested for 
the four new passenger vessels should be restored in full or at least with suffi 
cient cash plus contract authorization to allow the construction to proceed, I 
recognize that the existing ships can be continued in operation under waiver 
for a time longer. On the other hand, with regard to the ore/oil carrier con 
versions, every consideration urges me to recommend the inclusion in the bill 
of an amount sufficient for the performance of that project without delay 

I hope the foregoing will be of assistance to vou in the consideration of the 
bill, and I appreciate this opportunity to express my views to you. 

Kindest regards and best wishes. 

Sincerely yours, 
CHARLES E, PoTrTer, 
Chairman, Special Subcommittee on Maritime Subsidies 


Chairman Bripces. I told Senator Bush we would be glad to hear 
from him for 5 minutes. We will reopen the hearing as a courtesy 
to Senator Bush. We realize that the committee hearing has been 
closed, 


Conrrou Tower AT BripGErortr, Conn. 


STATEMENT OF HON. PRESCOTT BUSH, A UNITED STATES SENATOR 
FROM THE STATE OF CONNECTICUTT 


Senator Busu. Mr. Chairman, I appreciate that courtesy very 
much, indeed. I thank all the members of the committee for extend 
ing me that courtesy. This is a pretty important matter. This is 
the closing of the control tower in the airport at Bridgeport, Conn. 
| have addressed a letter to the chairman of this committee on that 
subject which is in the files, but I would like to comment on some of 
the things in that letter and particularly from a statement which the 
mayor of Bridgeport, Mayor McLevy, has given to me. He said: 


\ little more than 1 year ago the city was informed by CAA that the control 
tower at Bridgeport Municipal Airport would be closed, 

The reason given was that the tower activity point count fell below a minimum 
requirement setup by CAA as a yardstick for all towers in the country regardless 
of location. 

Through the efforts of our legislators then in Washington, the local press, 
corporations, and individuals the CAA was persuaded to withdraw the closure 
order and the tower has continued in operation. We are now advised the tower 
question has again been reviewed and that the New York regional office of CAA 
has once more recommended to Washington CAA headquarters the closing of 
Bridgeport tower. 
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The same arguments that were presented a year ago for keeping the 
operation are still applicable and with greater force As vou undoubted k1 
10 percent of the entire population of the United States live and work within 
50-mile radius of New York City. There are o1 i civil airports in this are 
capable of handling aircraft, civil and military, as large as the B-50 Superf 
and the C—124, and of these 7 fields, 5 are grouped the immediate New Yor} 


City area. 

The fact that Bridgeport Airport lies on the fringe of the New York me 
tan area instead of near the center makes it even more vital that the contre 
tower and all other facilities for the operation f this field be maintaine 
intact, for, should there be any disaster, no matter how minor, in the immediate 
New York area, the availability of this field under all weather conditions woul 
be absolutely paramount 

Within the last month another scheduled airline (New York Airway, In 
has been certificated by CAB to begin scheduled operations into Bridgeport 
Municipal Airport, and they are now operating two trips per day, which, adder 
to American Airlines schedule, brings our scheduled airline transport activit 
point-count very close to CAA’s established minimum 

As New York Airways receive additional equipment, deliveries promised June 
and August, they expect to increase scheduled flights which would put our 
scheduled airline transport point-count well about CAA’s yardstick 

Sikorsky Division of United Aircraft, all of whose helicopters are made iu 
Bridgeport, have increased their production over 20 percent in the past year and 
have greatly increased their use of the field. They inform us new models wil 
have to be tested and flown from this field exclusively, being too large for the 
own heliport 

Only last week during a period of 3 days, 8 scheduled air-transport aircraf 
of American and Northeast Airlines were compelled to use this field as alternat 
due to weather conditions in the New York are 

Over 200 passengers were involved in these operations which required tower 
control and were expedited to destination with minimum delay 

Also, recently a United States Marines flying boxcar loaded 
helicopter parts, developed fire in an engine shortly after takeoff 
ealled the tower who cleared the field and surrounding area of 
and called the fire department. An emergency landing was ma 
tower’s presence and immediate action, fire department was at the plan het 
it landed and extinguished the fire, saving a $250,000 airplane 





AIRCRAFT USING FIELD 


In addition to this, there are aircraft owned by corporations: 


executive aircraft ot over 120 separate corporations landed at thi 
field during the past year on business in this area, much of it havin 
to do with national de fense work. 

I might say, parenthetically, that this is the only control towe 
on Long Island Sound in the State of Connecticut between New York 


oO 


and Boston. There is not anything else. Tl aut route is on the man 
line to Boston and lines east. It isa very, very important contingent 
field. The traftic is developing there, as the records will show, fron 
year to vear and it will not be very long before this point count it 
should be with things going the way they are that this point co 


will be surpassed this very vear. 

So ] beg the committee to give consideration to this plea from the 
citizens of Bridgeport and the citizens of Connecticut. I think it is a 
very important thing to our State, and I beg your indulgence. 

Chairman Brinées. Thank you, Senator. 

Senator Busn. Thank you, gentlemen 

Chairman Briners. I will insert in the record at this point a letter 
dated May 25, 1953, from Senator Bush, also a letter from Congress 
man Morano, of Connecticut, to the chairman concerning this part 
lar matter 
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(The correspondence referred to follows :) 


UNITED STATES SENATE, 
COMMITTEE OF BANKING AND CURRENCY, 
May 25, 1958. 
Hon. SryLes Bripers, 
Chairman, Senate Appropriations Committee, 
Capitol Building, Washington, D. C. 

Drak SENATOR Bripces: I am deeply interested in a matter which, I under- 
stand, is to be acted upon by the Senate Appropriations Committee tomorrow, 
Tuesday the 26th. It has to do with appropriation for the Civil Aeronautics 
Administration and the phase of this appropriation in which I am particularly 
interested is the allocating of funds for the control tower at Bridgeport, which 
is located in the town of Stratford, Conn. 

Have received letters about this matter from a number of interested persons, 
among them the mayor of Bridgeport, and State Senator Oscar Peterson. Also 
Senator Kuchel of California has been in touch with me about this situation, 
as repercussions from the closing of the tower would, apparently, be felt as far 
as California. 

As chairman of the Appropriations Committee I should like to bring certain 
facts to your attention—and through you to the attention of the other members 
of the committee—which have evidently not been taken into consideration by the 
Civil Aeronautics Administration in reaching its decision that the tower activity 
point count falls below the minimum requirement set by the Civil Aeronautics 
Administration as a yardstick for all towers, regardless of location. 

I am quoting below from a statement Mayor McLevy has given me: 


“A little more than 1 year ago the city was informed by CAA that the control 
tower at Bridgeport Municipal Airport would be closed. 

“The reason given was that the tower activity point count fell below a 
minimum requirement set up by CAA as a yardstick for all towers in the country 
regardless of location. 

“Through the efforts of our legislators then in Washington, the local press, 
corporations, and individuals the CAA was persuaded to withdraw the closure 
order and the tower has continued in operation. 

“We are now advised the tower question has again been reviewed and that 
the New York regional office of CAA has once more recommended to Wash- 
ington CAA headquarters the closing of Bridgeport tower. 

“The same arguments that were presented a year ago for keeping the tower 
in operation are still applicable and with greater force. 

“As you undoubtedly know, 10 percent of the entire population of the United 
States live and work within a 50-mile radius of New York City. 

“There are only 7 civil airports in this area capable of handling aircraft, 
civil and military, as large as the B—50 Superfort and the C-—124, and of these 
7 fields 5 are grouped in the immediate New York City area. 

“The fact that Bridgeport Airport lies on the fringe of the New York metro- 
politan area instead of near the center makes it even more vital that the control 
tower and all other facilities for the operation of this field be maintained intact, 
for should there be any disaster, no matter how minor, in the immediate New 
York area, the availability of this field under all weather conditions would be 
absolutely paramount. 

“Within the last month another scheduled airline (New York Airway, Inc.) 
has been certificated by CAB to begin scheduled operations into Bridgeport Mu- 
nicipal Airport, and they are now operating two trips per day, which, added to 
American Airlines schedule, brings our scheduled airline transport activity point- 
count very close to CAA’s established minimum. 

“As New York Airways receive additional equipment (deliveries promised 
June and August), they expect to increase scheduled flights which would put our 
scheduled airline transport point-count well about CAA’s yardstick. 

“Sikorsky division of United Aircraft, all of whose helicopters are made in 
sridgeport, have increased their production over 20 percent in the past year 
and have greatly increased their use of the field. They inform us new models 
will have to be tested and flown from this field exclusively, being too large for 
their own heliport. 

“Only last week, during a period of 3 days, 8 scheduled air transport aircraft 
of American and Northeast Airlines were compelled to use this field as alternate 
due to weather conditions in the New York area. 
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“Over 200 passengers were involved in these operations—which required tower 
control—and were expedited to destination with minimum delay 
“Also recently a United States Marines flying-box car 


I 





loaded with Sikorsky 
helicopter parts, developed fire in an engine shortly after take-off from the field, 
called the tower who cleared the field and surrounding area of other aircraft 
and called fire department. An emergency landing was made and due to tower's 
presence and immediate action, fire department was at the plane when it landed 
and extinguished the fire, saving a $250,000 airplane 

“Executive aircraft of over 120 separate corporations landed at this fi d 
ing the past year on business in this area—much of it national-defense worl 

“The list of reasons and their substantiating facts confirming the necessity of 
retaining our control tower could be gre atly expanded, but I am sure that the 
foregoing will be quite sufficient to convince you every effort should be exerted 





with the CAA through any and all channels available to you, that the cont 
tower at the Bridgeport Municipal Airport should not be discontinued.’ 
I shall appreciate it very much if careful consideration is given to the facts 


brought out above and, in view of these facts, hope your committee will earmark 
in your report sufficient funds for the continuation of this control tower 

I am sending this letter to your office with a copy to the committee, so that it 
will receive your personal attention. If you feel it would be advantageous for me 
to appear before the committee in person, I shall be glad to do so, although I do 
have a committee meeting myself tomorrow which I will have to make arrange- 
ments to cancel. However, I am greatly interested in this matter and will do 
whatever is necessary in an effort to see that funds are appropriated for this 
program, 

Your cooperation will be appreciated. If you feel it is desirable for me to 
appear before the committee, please have one of your aides notify me in time 
to make the proper arrangements, 

With every good wish to you, I am 

Sincerely yours, 
PRESCOTT BUSH, 
United States Senate 





CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., May 25, 1958. 
Hon. StyLes BrincGeEs, 
Chairman, Committee on Appropriations, 
United States Senate, Washington, D. C. 

DEAR SENATOR BriDGES: Enclosed herewith are some clippings favoring the 
continued operation of the Bridgeport, Conn., tower. 

Further, I would like to quote the following from a letter I have received 
from Mr. C, F. Horne, Administrator of Civil Aeronautics, dated March 3, 1952: 

“A careful review has been made of all factors pertaining to the operation of the 
Bridgeport tower, including the volume of military, interstate, and commercial 
activity at the airport as well as the potential value of the Bridgeport Airport 
in the overall conduct of operations within the New York metropolitan area. We 
have concluded that continued operation of the Bridgeport tower is warranted, 
and I am pleased to inform you that we have abandoned our plans for its decom- 
missioning.” 

No one would now dispute the fact the overall operations have increased at the 
airport in Bridgeport since 1952. 

I hope you can find it possible specifically to include Bridgeport in the appro- 
priations bill. 

I would be grateful if you would read this letter to the full committee for 
insertion in the record. 

Sincerely, 
ALBERT P. MoRANO 
Member of Congress 


ArRPort’s TOWER Rests WITH UNITED STATES 
CITY HAS NO PLAN FOR OPERATING CONTROL BOOTH, MAYOR DECLARES 
Mayor McLevy said yesterday that at the moment the city has no plans for 


operating the control tower at the Bridgeport municipal airport in Stratford, 
should the Federal Government close it June 30. 
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Because of budgetary cuts the Civil Aeronautics Administration is preparing to 
close the tower. 

It is estimated that it costs about $31,500 a year to operate the tower on its 16 
hour day, 

A CAA official has said that local interests can continue to operate the towel 
under agreement with the Federal Government, or supply the funds for United 
States operation. 

In its current budget the city plans to spend $69,768 this year at the airport 
Income is estimated at $25,000. 

The mayor has called on Senators William A. Purtell and Prescott Bush and 
Congressman Albert P. Morano to do all in their power to retain Federal partici- 
pation at the field. 

The mayor contends that while the passenger count may not be high the airport 
serves the vital Bridgeport industrial area and its defense plants and in addition 
provides an emergency field when New York’s main ports are closed by weather 

The CAA plans to discontinue, for economy reasons, 16 of its airport control 
towers. Also, two additional towers which had been planned will not be put 
into operation 





PLANE DAMAGED IN ForcCED LANDING 


A United States Marine Corps Flying Boxcar, which blew out two tires afte 
making a forced landing at the Bridgeport airport yesterday at 4:30 p. m., re 
mained here today waiting replacement parts for those damaged in the landing 

The cargo plane had been in the air 15 minutes on a return flight to Cherry 
Point, N. C., when 1 of its engines began spouting smoke. The pilot, Lt. Gene 
Brady, of York, Pa., was circling over Bridgeport awaiting clearance from the 
airport’s CAA tower to climb to 10,000 feet when he noticed smoke pouring from 
the right engine. He notified the tower that he was coming back to land with 
one engine out 

SIX MEN ABOARD PLANI 


The twin-engine C-119 was carrying a 5-man crew and 1 passenger, Dean 
I.ynn, formerly of 904 Lafayette Street, a Sikorsky engineering field representa 
tive at Cherry Point, N. C. The plane had arrived here yesterday with its 
cargo, a damaged propeller from a Sikorsky Navy helicopter, which was brought 
here for factory examination 

After receiving word that the plane was landing, the control man, Ernest 
guier, of 118 Underhill Road, Milford, promptly closed the field to other : 
traffic and summoned the Bridgeport Fire department by direct wire. When 
the plane landed, two pieces of fire apparatus were standing by on the field 

The landing gear locked when the craft hit the runway and the plane skidded 
1,200 feet to the center of the field before coming to a stop. Two tires blew 
out and another was ripped from its rim during the landing. Despite the rough 
landing, no one in the plane was injured. 

Firemen, led by Assistant Fire Chief Jerome C. Barrett, sprayed the engine 
and landing gear, moments after the plane came to a halt. They remained at 


the scene until it was certain all was under control and recall came at 5 p 


iit 


PRAISES TOWERMEN 


The pilot, who recently returned from flying jet missions in Korea, was amazed 
when informed that plans were afoot to disband the CAA installation at the 
field, 

Praising the tower personnel's aid during the landing, Lieutenant Brady said 
“We really needed the control tower today. It certainly was a relief to look down 
and see all that crash equipment standing by. I’m glad it was operating today.” 

With Lieutenant Brady was Capt. D. S. Stockbridge, of Baltimore, Md., plane 
commander, and a crew of three 

The crew left Cherry Point at 3 a. m. yesterday, arriving in Bridgeport in 
midmorning 

Captain Stockbridge said last night that replacement parts for the damaged 
aircraft will be flown in as soon as the extent of the damage is known 

Earlier in the day a North American Airlines DC-8 with 22 passengers aboard, 
en route from Boston to New York, landed at the field because of adverse weather 
conditions 


(Whereupon, at 10:30 a. m., Wednesday, May 26, 1953, the com 
mittee pro eeded into executive session. ) 
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